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AGENDA           BOARD OF TRUSTEES’ MEETING July 25, 2022 
 

1. COMMUNICATIONS 
a) Request approval of the Board of Trustees’ minutes from July 11, 2022. 

 
b) Request approval of the block party permit application submitted by Lenny 

Rodriguez, to hold a block party on August 6, 2022 (rain date: August 13, 2022) on 
Lexington Avenue between Park Avenue and Madison Avenue, from 4:00 P.M. to 
10:00 P.M. 
 

c) Request approval of the block party permit application submitted by Rev. Lucy 
Reyes, to hold a block party on August 27, 2022 (rain dates: August, 28 or September 
3, 2022) on Locust Place between Atlantic Avenue and Southside Avenue, from 2:00 
P.M. to 8:00 P.M. 

 
d) Request approval of the parade and public assembly permit application submitted by 

Sarika Sharma to hold a parade on Thursday, July 28, 2022, from 7:30 P.M. to 8:30 
P.M., starting on Lester Avenue, west on Meister Blvd, not on Jeanette Avenue, 
ending at 17 Florence Avenue. 

 
e) Request approval of the parade and public assembly permit application submitted on 

behalf of Bike to the Beach, to the hold the annual Autism Awareness Bike to the 
Beach event on Saturday, September 24, 2022 from 8:00 A.M. to 11:00 A.M., east on 
W. Seaman Avenue to Babylon Tpke. 

 
f) Request approval of the parade and public assembly permit application submitted on 

behalf of the 9/11 Neighborhood Memorial, to hold a public assembly on September 
11, 2022 at the Traffic Circle on S. Bayview Avenue and Ray Street, from 7:00 P.M. 
to 8:00 P.M. 

 
2. ASSESSOR –Vilma I. Lancaster 

a) Request approval of the negotiated settlements for the 2016/2017 through 2022/2023 
Final Assessment Rolls for Section 54; Block 081; Lots 101 and 114; a/k/a 235 
Sunrise Highway and for the Village Treasurer to issue a corrected 2022/2023 
property tax bill and issue a refund in the amount of $4,641.06 to Herman Katz et al. 
 

b) Request approval of the negotiated settlements for the 2015/2016 through 2022/2023 
Final Assessment Rolls for Section 55; Block 205; Lot 17; a/k/a 71-75 Main Street 
and for the Village Treasurer to issue a corrected 2022/2023 property tax bill and 
issue a refund check in the amount of $14,203.49 to Herman Katz et al. 

 
c) Request approval of the negotiated settlements for the 2016/2017 through 2022/2023 

Final Assessment Rolls for various properties and for the Village Treasurer to issue a 
corrected 2022/2023 property tax bill and issue a refund check in the amount of 
$6,896.16 to Koeppel Martone et al. 
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d) Request approval of the negotiated settlements for the 2016/2017 through 2022/2023 
Final Assessment Rolls for Section 55; Block 491; Lot 342; a/k/a 80 Commercial 
Street and for the Village Treasurer to issue a corrected 2022/2023 property tax bill 
and issue a refund check in the amount of $14,701.86 to Meyer Suozzi et al. 
 

e) Request authorization to remove exemptions from the 2021/2022 and 2022/2023 
Final Assessment Roll for various properties due to a transfer of title from a member 
of an exempt class to a nonexempt class and for the Village Treasurer to 2021/2022 
and 2022/2023 corrected property tax bills. 

 
3. BUILDING DEPARTMENT – Sergio Mauras 

a) Request retroactive approval of the professional services contract with Rabco 
Engineering, P.C., 8 W. Merrick Road, Suite 219, Freeport, New York 11520 for 
engineering services, from June 1, 2022 through February 28, 2023, for a not to 
exceed amount of $20,000. 
 

4. ELECTRIC DEPARTMENT – Al Livingston Jr. 
a) Request approval to purchase an Altec Overcenter Articulating Aerial with Material 

Handling Truck through the New York State contract #PC68526, from Altec 
Industries, Inc., 33 Inverness Center Parkway, Birmingham, Alabama, 35242, for a 
cost of $359,199. 

 
b) Request retroactive approval of the Dark Fiber lease agreement with the Freeport 

Union Free School District, 235 N. Ocean Avenue, Freeport, New York, from May 1, 
2022 through April 30, 2027, in the amount of $2,100 per month. 

 
5. FIRE DEPARTMENT – Raymond F. Maguire 

a) Request to use a Village tow vehicle and Jumbo’s trailer to transport Jumbo to the 
NYS Championship Parade on August 21, 2022. 
 

b) Request to purchase two (2) 15 passenger Ford XLT Mid Roof Vans  through 
NYSOGS mini bid #23166, from Hempstead Lincoln Mercury d/b/a Hempstead Ford, 
301 No. Franklin Street, Hempstead, New York 11550, in the amount of $56,584.53 
per vehicle, for a total cost of $113,169.06, with $110,000 covered by NYS grant and 
$3,196.06 funded by the Village of Freeport Fire Department Budget. 

 
6. POLICE DEPARTMENT – Michael J. Smith 

a) Request to award the request for proposal for “The Purchase and Installation of 
Security Cameras, Software and Accessories” to Intelli-Tec Security Services, 150 
Eileen Way, Unit #2, Syosset, New York 11791, in the amount of $64,670.52, with 
partial funding of $50,000 from a FEMA infrastructure grant. 
  

7. PUBLIC WORKS – Robert R. Fisenne 
a) Request to advertise a notice to bidders for “Hillside Avenue, Frederick Avenue and 

Lessing Place Road Improvement Project” in the Freeport Leader on July 28, 2022, 
with a return date of August 16, 2022. 
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8. VILLAGE ATTORNEY – Howard E. Colton
a) Request approval of the negative declaration pursuant to SEQRA relative to the sale

of Section 55, Block H, Lot 372, Section 55, Block 190, Lot 63 and Section 55 Block
190 Lots 51-55.

b) Request approval of the contract of sale between the Village of Freeport and PDC 
Northeast LPIV, LLC for Section 55, Block H, Lot 372, Section 55, Block 190, Lot 
63 and Section 55 Block 190 Lots 51-55 in the amount of $49,000,000, and to declare 
the aforementioned properties surplus.

PUBLIC COMMENT 

At the conclusion of the Agenda, the Mayor and Board will entertain questions and 
comments on non-Agenda items from the general public. 

7:15 P.M. PUBLIC HEARING 

1. To consider the rezoning application for Section 55, Block H, Lot 372 from
Residence AA District to Industrial B District; Section 55, Block 190, Lot 63 from
Business AA District to Industrial B District; and Section 55, Block 190, Lots 51-55
from Manufacturing District to Industrial B District.
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This GRANT DISBURSEMENT AGREEMENT includes  
all exhibits and attachments hereto and is made on the terms and by the parties listed below 

and relates to the project described below: 

DORMITORY AUTHORITY OF THE STATE OF 
NEW YORK (“DASNY”): 

515 Broadway  
Albany, New York 12207  
Contact:  Karen Hunter 
Phone: (518) 257-3177 
E-mail: grants@dasny.org 

THE GRANTEE: Incorporated Village of Freeport 
46 N. Ocean Avenue 
Freeport, NY 11520 
Contact:  Ms. Nora E. Sudars 
Phone:  (516) 377-3209 
Email:    nsudars@freeportny.gov 

THE PROJECT:  Purchase of a Fire Safety Vehicle and 
Equipment 

PROJECT LOCATION: 

PROJECT ADDRESS: 

Incorporated Village of Freeport 

Freeport, NY 

GRANT AMOUNT: $250,000 

FUNDING SOURCE: State and Municipal Facilities Program 
(“SAM”) 
 

For Office Use Only: 
PRELIMINARY APPLICATION OR PROJECT 
INFORMATION SHEET DATE: 01/29/20 

EXPIRATION DATE OF THIS AGREEMENT: 3 YEARS FROM DASNY EXECUTION DATE 
Project ID: 23850    
FMS#:             161682 
GranteeID:  3666 
GrantID:   25902 
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TERMS AND CONDITIONS 

1. The Project  

The Grantee will perform tasks within the scope of the project description, budget, and 
timeline as set forth in the Project Budget attached hereto as Exhibit A (collectively, the 
“Project”) which was described by the Grantee in the Preliminary Application or Project 
Information Sheet submitted by the Grantee, then reviewed by DASNY and approved by 
the State. 

2. Project Budget and Use of Funds 

a) The Grantee will undertake and complete the Project in accordance with the overall 
budget, which includes the Grant funds, as set forth in the attached Exhibit A.  The 
Grant will be applied to eligible expenses which are as described in the Preliminary 
Application or Project Information Sheet, and fall within the scope of the project 
description set forth in the attached Exhibit A.  

b) Grantee agrees and covenants to apply the Grant proceeds only to capital works or 
purposes, which shall consist of the following: 

i. the acquisition, construction, demolition, or replacement of a fixed asset or 
assets; 

ii. the major repair or renovation of a fixed asset, or assets, which materially 
extends its useful life or materially improves or increases its capacity; or 

iii. the planning or design of the acquisition, construction, demolition, 
replacement, major repair or renovation of a fixed asset or assets, including 
the preparation and review of plans and specifications including engineering 
and other services, field surveys and sub-surface investigations incidental 
thereto. 

c) Grantee agrees and covenants that the Grant proceeds shall not be used for costs 
that are not capital in nature, which include, but shall not be limited to working 
capital, rent, utilities, salaries, supplies, administrative expenses, or to pay down debt 
incurred to undertake the Project. 

3. Books and Records 

The Grantee will maintain accurate books and records concerning the Project for six (6) 
years from the date the Project is completed and will make those books and records 
available to DASNY, its agents, officers and employees during Grantee’s business hours 

upon reasonable request.  In the event of earlier termination of this Agreement, such 
documentation shall be made available to DASNY, its agents, officers and employees for 
six (6) years following the date of such early termination.   
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4. Conditions Precedent to Disbursement of the Grant 

No Grant funds shall be disbursed until the following conditions have been satisfied: 

a) DASNY has received the project description, budget, and timeline as set forth in the 
attached Exhibit A, and an opinion of Grantee’s counsel, in substantially the form 

attached hereto as Exhibit B; and 

b) The requirements of the SAM Program have been met; and 

c) The monies required to fund the Grant have been received by DASNY; and 

d) In the event of disbursement pursuant to paragraph 5(b) below, the Grantee has 
provided DASNY with documentation evidencing that a segregated account has 
been established by the Grantee into which Grant funds will be deposited (the 
“Segregated Account”).  Eligible Expenses incurred in connection with the Project to 
be financed with Grant proceeds that are to be paid on invoice shall be paid out of 
the Segregated Account.  The funds in such account shall not be used for any other 
purpose.   

e) The Grantee certifies that it is in compliance with the provisions of the SAM Program 
as well as this Agreement and that the Grant will only be used for the Project set 
forth in the Preliminary Application or Project Information Sheet and in Exhibit A 
hereto.  

f) Not-for-profit organizations are required to register and prequalify on the New York 
State Grants Gateway (https://grantsmanagement.ny.gov/) in order to receive Grant 
funds.  The Grantee’s Document Vault must be in prequalification status prior to any 
disbursements of the grant funds. 

5. Disbursement 

Subject to the terms and conditions contained in this Agreement, DASNY shall disburse 
the Grant to the Grantee, in the manner set forth in Exhibit D, as follows: 

a) Reimbursement: DASNY shall make payment directly to the Grantee in the amount 
of Eligible Expenses actually incurred and paid for by the Grantee, upon presentation 
to DASNY of: 

i. the Payment Requisition Forms attached to this Agreement as Exhibit E and 
its attachments; 

ii. copies of invoices for Eligible Expenses from the Grantee’s contractor and/or 

vendor and proof of payment from the Grantee to the contractor and/or 
vendor in a form acceptable to DASNY; and 

iii. such additional supporting documentation as DASNY may require in order to 
clearly demonstrate that Eligible Expenses were incurred and paid by the 
Grantee in connection with the Project described herein;  or 
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b) Payment on Invoice:  

i. DASNY may make payment directly to the Grantee in the amount of Eligible 
Expenses actually incurred by the Grantee, upon presentation to DASNY of: 

1) the Payment Requisition Forms attached to this Agreement as Exhibit E 
and its attachments;  

2) copies of invoices for Eligible Expenses from the Grantee’s contractor 

and/or vendor in a form acceptable to DASNY evidencing the completion 
of work; and   

3) such additional supporting documentation as DASNY may require in 
order to clearly demonstrate that Eligible Expenses were incurred by the 
Grantee in connection with the Project described herein.  

ii. The Grantee must deposit all Grant proceeds paid on invoice pursuant to this 
paragraph 5(b) into the Segregated Account established pursuant to 
Paragraph 4(d).  All Eligible Expenses incurred in connection with the Project 
to be financed with Grant funds that are to be paid on invoice must be paid 
out of this account.  The account shall not be used for any other purpose. 

iii. The Grantee must provide proof of disbursement of Grant funds to the 
respective contractor and/or vendor in a form acceptable to DASNY, within 
sixty (60) days of the date that Grant funds are disbursed to the Grantee to 
pay for such costs.  DASNY will not make any additional disbursements from 
Grant funds until such time as proof of payment is provided. 

iv. Utilizing the Grant funds paid to the Grantee pursuant to this section for any 
purpose other than paying the contractors and/or vendors identified in the 
requisition documentation in the amounts set forth in the requisition shall 
constitute a default under this Agreement and shall, at a minimum, result in 
the denial of payment on invoice for subsequent requisitions.  

v. DASNY may deny payment on invoice at its sole and absolute discretion, 
thereby restricting the method of payment pursuant to this contract to 
reimbursement subject to the terms of Section 5(a).   

c) Real Property Acquisition: 
 

i. Prior to closing on the sale of the subject real property, DASNY shall be 
provided with an executed Escrow Instruction Letter, signed by DASNY and 
an escrow agent approved by DASNY, a title report, the draft deed and any 
other documents requested by DASNY to justify and support the costs to be 
paid at the closing from Grant funds.   
 

ii. DASNY shall transfer the Grant funds to the escrow agent to hold in escrow 
pending closing.  The Grant funds will be wired to the escrow agent not more 
than one (1) business day prior to the scheduled closing unless otherwise 
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approved by DASNY.   
 

iii. On the day of the closing, the escrow agent shall provide DASNY with copies 
of the executed deed, a copy of the title insurance policy, the final closing 
statement setting forth costs to be paid at closing,  and copies of any checks 
to be drawn against Grant funds.  
 

iv. Upon DASNY approval, the escrow agent shall disburse the Grant funds as 
set forth in the documentation described in (iii), above.    

d) Electronic Payments Program:  DASNY reserves the right to implement an electronic 
payment program (“Electronic Payment Program”) for all payments to be made to the 

Grantee thereunder.  Prior to implementing an Electronic Payment Program, DASNY 
shall provide the Grantee written notice one hundred twenty days prior to the 
effective date of such Electronic Payment Program (“Electronic Payment Effective 
Date”).   Commencing on or after the Electronic Payment Effective Date, all 

payments due hereunder by the Grantee shall only be rendered electronically, unless 
payment by paper check is expressly authorized by DASNY.  Commencing on or 
after the Electronic Payment Effective Date the Grantee further acknowledges and 
agrees that DASNY may withhold any request for payment hereunder, if the Grantee 
has not complied with DASNY’s Policies and Procedures relating to its Electronic 

Payment Program in effect at such time, unless payment by paper check is expressly 
authorized by DASNY.   

 
e) In no event will DASNY make any payment which would cause DASNY’s aggregate 

disbursements to exceed the Grant amount. 

f) The Grant, or a portion thereof, may be subject to recapture by DASNY as provided 
in Section 9(c) hereof. 

 
6. Non-Discrimination and Affirmative Action 

The Grantee shall make its best effort to comply with DASNY’s Non-Discrimination and 
Affirmative Action policies set forth in Exhibit F to this Agreement. 

7. No Liability of DASNY or the State 

DASNY shall not in any event whatsoever be liable for any injury or damage, cost or 
expense of any nature whatsoever that occurs as a result of or in any way in connection 
with the Project and the Grantee hereby agrees to indemnify, defend, and hold harmless 
DASNY, the State and their respective agents, officers, employees and directors 
(collectively, the “Indemnitees”) from and against any and all such liability and any other 

liability for injury or damage, cost or expense resulting from the payment of the Grant by 
DASNY to the Grantee or use of the Project in any  manner, including in a manner 
which, if the bonds are issued on a tax-exempt basis, (i) results in the interest on the 
bonds issued by DASNY the proceeds of which were used to fund the Grant (the 
“Bonds”) to be includable in gross income for federal income tax purposes or (ii) gives 

rise to an allegation against DASNY by a governmental agency or authority, which 
DASNY defends that the interest on the Bonds is includable in gross income for federal 
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income tax purposes, other than that caused by the gross negligence or the willful 
misconduct of the Indemnitees. 

8. Warranties and Covenants 

The Grantee warrants and covenants that: 

a) The Grant shall be used solely for Eligible Expenses in accordance with the Terms 
and Conditions of this Agreement. 

b) No materials, if any, purchased with the Grant will be used for any purpose other 
than the eligible Project costs as identified in Exhibit A. 

c) The Grantee agrees to utilize all funds disbursed in accordance with this Agreement 
in accordance with the terms of the SAM Program. 

d) The Grantee is solely responsible for all Project costs in excess of the Grant.  The 
Grantee will incur and pay Project costs and submit requisitions for reimbursement in 
connection with such costs. 

e) The Grantee has sufficient, secured funding for all Project costs in excess of the 
Grant, and will complete the Project as described in the Preliminary Application or 
Project Information Sheet and in this Agreement.  

f) The Grantee agrees to use its best efforts to utilize the Project for substantially the 
same purpose set forth in this Agreement until such time as the Grantee determines 
that the Project is no longer reasonably necessary or useful in furthering the public 
purpose for which the grant was made.    

g) There has been no material adverse change in the financial condition of the Grantee 
since the date of submission of the Preliminary Application or Project Information 
Sheet to DASNY.   

h) No part of the Grant will be applied to any expenses paid or payable from any other 
external funding source, including State or Federal grants, or grants from any other 
public or private source. 

i) The Grantee owns, leases, or otherwise has control over the site where the Project 
will be located.  If the Project includes vehicle purchase(s), removable equipment, or 
furnishings including but not limited to, computer hardware and software, air 
conditioning units, lab equipment, office furniture and telephone systems, the 
Grantee has or will develop, implement, and maintain an inventory system for 
tracking such items, as well as has or will develop, implement, and maintain a usage 
policy. 

j)   In the event the Grantee will utilize the Grant funds to acquire real property, the 
Grantee must retain title ownership to the real property.  If at any time during the 
term of this Agreement the real property is repurchased by the Seller or otherwise 
conveyed to any entity other than the Grantee, the Grantee will notify DASNY within 
10 business days from the date the contract of sale is executed OR within 10 
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business days from the date the Grantee initiates or is notified of the intent to 
transfer ownership of the real property, whichever is earlier.  In that event, Grantee 
hereby agrees to repay to DASNY all Grant funds disbursed pursuant to this 
Agreement. 

k) The Project to be funded by the Grant will be located in the State of New York.  If the 
Grant will fund all or a portion of the purchase of any type of vehicle, such vehicle will 
be registered in the State of New York and a copy of the New York State Vehicle 
Registration documents will be provided to DASNY’s Accounts Payable Department 
at the time of requisition. 

 

l) Grantee is in compliance with, and shall continue to comply in all material respects, 
with all applicable laws, rules, regulations and orders affecting the Grantee and the 
Project including but not limited to maintaining the Grantee’s document vault on the 

New York State Grants Reform Gateway (https://grantsmanagement.ny.gov/). 
 
m) The Grantee has obtained all necessary consents and approvals from the property 

owner in connection with any work to be undertaken in connection with the Project. 
 
n) All contractors and vendors retained to perform services in connection with the 

Project shall be authorized to do business in the State of New York and/or filed such 
documentation, certifications, or other information with the State or County as 
required in order to lawfully provide such services in the State of New York.  In 
addition, said contractor/vendors shall possess and maintain all professional licenses 
and/or certifications required to perform the tasks undertaken in connection with the 
Project. 

 
o) Neither the Grantee nor any of the members of its Board of Directors or other 

governing body or its employees have given or will give anything of value to anyone 
to procure the Grant or to influence any official act or the judgment of any person in 
the performance of any of the terms of this Agreement. 

p) The Grant shall not be used in any manner for any of the following purposes: 

i.    political activities of any kind or nature, including, but not limited to, furthering 
the election or defeat of any candidate for public, political or party office, or 
for providing a forum for such candidate activity to promote the passage, 
defeat, or repeal of any proposed or enacted legislation; 

ii.    religious worship, instruction or proselytizing as part of, or in connection with, 
the performance of this Agreement; 

iii.    payments to any firm, company, association, corporation or organization in 
which a member of the Grantee’s Board of Directors or other governing body, 
or any officer or employee of the Grantee, or a member of the immediate 
family of any member of the Grantee’s Board of Directors or other governing 

body, officer, or employee of the Grantee has any ownership, control or 
financial interest, including but not limited to an officer or employee directly or 
indirectly responsible for the preparation or the determination of the terms of 
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the contract or other arrangement pursuant to which the proceeds of the 
Grant are to be disbursed.  For purposes of this paragraph, “ownership” 

means ownership, directly or indirectly, of more than five percent (5%) of the 
assets, stock, bonds or other dividend or interest-bearing securities; and 
“control” means serving as a member of the board of directors or other 
governing body, or as an officer in any of the above; and 

iv.    payment to any member of Grantee’s Board of Directors or other governing 

body of any fee, salary or stipend for employment or services, except as may 
be expressly provided for in this Agreement. 

q) The relationship of the Grantee (including, for purposes of this paragraph, its officers, 
employees, agents and representatives) to DASNY arising out of this Agreement 
shall be that of an independent contractor.  The Grantee covenants and agrees that 
it will conduct itself in a manner consistent with such status, that it will neither hold 
itself out as, nor claim to be, an officer, employee, agent or representative of DASNY 
or the State by reason hereof, and that it will not by reason thereof, make any claim, 
demand or application for any right or privilege applicable to an officer, employee, 
agent or representative of DASNY or the State, including without limitation, worker’s 

compensation coverage, unemployment insurance benefits, social security coverage 
or retirement membership or credit. 

r) The information contained in the Preliminary Application or Project Information Sheet 
submitted by the Grantee in connection with the Project and the Grant, as such may 
have been amended or supplemented and any supplemental documentation 
requested by the State or DASNY in connection with the Grant, is incorporated 
herein by reference in its entirety.  In the event of an inconsistency between the 
descriptions, conditions, and terms of this Agreement and those contained in the 
Preliminary Application or Project Information Sheet, the provisions of this 
Agreement shall govern.  The Grantee hereby acknowledges that DASNY has relied 
on the statements and representations made by the Grantee in the Preliminary 
Application or Project Information Sheet and any supplemental information in making 
the Grant.  The Grantee hereby represents and warrants that it has made no material 
misstatement or omission of fact in the Preliminary Application or Project Information 
Sheet, supplemental information, or otherwise in connection with the Grant and that 
the information contained in the Preliminary Application or Project Information Sheet 
and supplemental information continues on the date hereof to be materially correct 
and complete. 

s) The Grantee hereby represents and warrants that it has made no material 
misstatement or omission of fact in the Grantee Questionnaire (“GQ”), attached 
hereto as Exhibit C, or the Grantee’s document vault in the New York State’s Grants 

Reform Gateway completed by the Grantee in connection with the Project and the 
Grant, and that the responses in the GQ and the document vault continue on the 
date hereof to be materially correct and complete. The Grantee hereby 
acknowledges that DASNY has relied on the statements and representations made 
by the Grantee in the GQ in making the Grant, and that the Grantee will be required 
to reaffirm the information therein each time a requisition for grant funds is presented 
to DASNY. 
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t) The Grantee is duly organized, validly existing and in good standing under the laws 
of the State of New York, or is duly organized and validly existing under the laws of 
another jurisdiction and is authorized to do business and is in good standing in the 
State of New York and shall maintain its corporate existence in good standing in 
each such jurisdiction for the term of this Agreement, and has full power and 
authority to execute and deliver the Agreement and to perform its obligations 
thereunder; 

u) The Grantee agrees to provide such documentation to DASNY as may be requested 
by DASNY in its sole and absolute discretion to support a requisition for payment, to 
determine compliance by the Grantee with the terms of this Agreement or otherwise 
reasonably requested by DASNY in connection with the Grant, and further 
acknowledges that if documentation requested in connection with a requisition for 
payment does not, in the sole and absolute discretion of DASNY, provide adequate 
support for the costs requested, that such requisition request shall be denied and 
payment shall not be made to the Grantee. 

 
v) The Agreement was duly authorized, executed and delivered by the Grantee and is 

binding on and enforceable against the Grantee in accordance with its terms. 

9. Default and Remedies 

a) Each of the following shall constitute a default by the Grantee under this Agreement: 

i. Failure to perform or observe any obligation, warranty or covenant of the 
Grantee contained herein, or the failure by the Grantee to perform the 
requirements herein to the reasonable satisfaction of DASNY and within the 
time frames established therefor under this Agreement. 

ii. Failure to comply with any request for information reasonably made by 
DASNY to determine compliance by the Grantee with the terms of this 
Agreement or otherwise reasonably requested by DASNY in connection with 
the Grant. 

iii. The making by the Grantee of any false statement or the omission by the 
Grantee to state any material fact in or in connection with this Agreement or 
the Grant, including information provided in the Preliminary Application or 
Project Information Sheet or in any supplemental information that may be 
requested by the State or DASNY. 

iv. The Grantee shall (A) be generally not paying its debts as they become due, 
(B) file, or consent by answer or otherwise to the filing against it of, a petition 
under the United States Bankruptcy Code or under any other bankruptcy or 
insolvency law of any jurisdiction, (C) make a general assignment for the 
benefit of its general creditors, (D) consent to the appointment of a custodian, 
receiver, trustee or other officer with similar powers of itself or of any 
substantial part of its property, (E) be adjudicated insolvent or be liquidated or 
(F) take corporate action for the purpose of any of the foregoing. 
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v. An order of a court having jurisdiction shall be made directing the sale, 
disposition or distribution of all or substantially all of the property belonging to 
the Grantee, which order shall remain undismissed or unstayed for an 
aggregate of thirty (30) days. 

vi. The Grantee abandons the Project prior to its completion. 

vii. The Grantee is found to have falsified or modified any documents submitted 
in connection with this grant, including but not limited to invoice, contract or 
payment documents submitted in connection with a Grantee’s request for 

payment/reimbursement. 

viii. Utilizing the Grant funds paid to the Grantee pursuant to Section 5(b) for any 
purpose other than paying the contractors and/or vendors identified in the 
requisition documentation in the amounts set forth in the requisition.  

 
b) Upon the occurrence of a default by the Grantee and written notice by DASNY 

indicating the nature of the default, DASNY shall have the right to terminate this 
Agreement. 

c) Upon any such termination, DASNY may withhold any Grant proceeds not yet 
disbursed and may require repayment of Grant proceeds already disbursed.  If 
DASNY determines that any Grant proceeds had previously been released based 
upon fraudulent representations or other willful misconduct, DASNY may require 
repayment of those funds and may refer the matter to the appropriate authorities for 
prosecution.  DASNY shall be entitled to exercise any other rights and seek any 
other remedies provided by law. 

10. Term of Agreement 

Notwithstanding the provisions of Section 9 hereof, this Agreement shall terminate three 
(3) years after the latest date set forth on the front page hereof without any further notice 
to the Grantee.   DASNY, in its sole discretion, may extend the term of this Agreement 
upon a showing by the Grantee that the Project is under construction and is expected to 
be completed within the succeeding twelve (12) months.  All requisitions must be 
submitted to DASNY in proper form prior to the termination date in order to be 
reimbursed. 

11. Project Audit  

DASNY shall, upon reasonable notice, have the right to conduct, or cause to be 
conducted, one or more audits, including field inspections, of the Grantee to assure that 
the Grantee is in compliance with this Agreement.  This right to audit shall continue for 
six (6) years following the completion of the Project or earlier termination of this 
Agreement. 

12. Survival of Provisions 

The provisions of Sections 3, 7, 8(o), 8(p) and 11 shall survive the expiration or earlier 
termination of this Agreement. 
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13. Notices 

Each notice, demand, request or other communication required or otherwise permitted 
hereunder shall be in writing and shall be effective upon receipt if personally delivered or 
sent by any overnight service or three (3) days after dispatch by certified mail, return 
receipt requested, to the addresses set forth on this document’s cover page. 

14. Assignment 

The Grantee may not assign or transfer this Agreement or any of its rights hereunder. 

15. Modification 

This Agreement may be modified only by a written instrument executed by the party 
against whom enforcement of such modification is sought. 

16. Governing Law 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of New York.  This Agreement shall be construed without the aid of any 
presumption or other rule of law regarding construction against the party drafting this 
Agreement or any part of it.  In case any one or more of the provisions of this Agreement 
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such 
invalidity, illegality or unenforceability shall not affect any other provision hereof and this 
Agreement shall be construed as if such provision(s) had never been contained herein. 

17. Confidentiality of Information 

Any information contained in reports made to DASNY or obtained by DASNY as a result 
of any audit or examination of Grantee’s documents or relating to trade secrets, 

operations and commercial or financial information, including but not limited to the 
nature, amount or source of income, profits, losses, financial condition, marketing plans, 
manufacturing processes, production costs, productivity rates, or customer lists, 
provided that such information is clearly marked “confidential” by the Grantee that 

concerns or relates to trade secrets, operations and commercial or financial information, 
including but not limited to the nature, amount or source of income, profits, losses or 
expenditures, financial condition, marketing plans, manufacturing processes, production 
costs, productivity rates, or customer lists, which is determined by DASNY to be exempt 
from public disclosure under the Freedom of Information Law, shall be considered 
business confidential and is not to be released to anyone, except DASNY and staff 
directly involved in assisting the Grantee, without prior written authorization from the 
Grantee, as applicable.  Notwithstanding the foregoing, DASNY will not be liable for any 
information disclosed, in DASNY’s sole discretion, pursuant to the Freedom of 

Information Law, or which DASNY is required to disclose pursuant to legal process. 

18. Executory Clause 

This Agreement shall be deemed executory to the extent of monies available for the 
SAM Program to DASNY.   
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Incorporated Village of Freeport 
Purchase of a Fire Safety Vehicle and Equipment 

Project ID 23850 
 
 
This agreement is entered into as of the latest date written below: 

 

GRANTEE:   INCORPORATED VILLAGE OF FREEPORT 
 

/GRANTEESIGNATURE/ 
(Signature of Grantee Authorized Officer) 

 
/GRANTEENAME/                                                         /GRANTEETITLE/             
(Printed Name and Title) 

 
Date: /GRANTEESIGNEDDATE/       
 

 

DORMITORY AUTHORITY OF THE STATE OF NEW YORK 

 

/DASNYSIGNATURE/ 
(Signature of DASNY Authorized Officer) 

 
/DASNYSIGNATURENAME/                                        /DASNYTITLE/ 
(Printed Name) 
 

 
Date: /DASNYSIGNEDDATE/       
 

DASNY OFFICE USE ONLY 

GRANTS ADMIN REVIEW FINAL LEGAL REVIEW 

APPROVED FOR LEGAL 
REVIEW: /GAAPPROVER/ APPROVED FOR 

SIGNATURE: /DASNYAPPROVER/ 

DATE: /GAAPPROVEDDATE/ DATE: /DASNYAPPROVEDDATE/ 
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Robert Kennedy

8/25/2021 8/26/2021

Sara Richards Senior Director, Grants

8/26/2021
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GRANT DISBURSEMENT AGREEMENT 

EXHIBITS 

  

EXHIBIT A Project Budget 

EXHIBIT B Opinion of Counsel 

EXHIBIT C Grantee Questionnaire 

EXHIBIT D Disbursement Terms 

EXHIBIT E Payment Requisition Form and Dual Certification 

EXHIBIT E-1 Payment Requisition Cover Letter 

EXHIBIT E-2 Payment Requisition Back-up Summary 

EXHIBIT F Non-Discrimination and Affirmative Action Policy 
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EXHIBIT A: Project Budget 

Incorporated Village of Freeport 
Purchase of a Fire Safety Vehicle and Equipment  

Project ID 23850 
 

USE OF FUNDS TIMELINE SOURCES  

 

 

 

Total 

 
 
 
 

Anticipated Dates** 
 

DASNY 
Share 

In-Kind/Equity/Sponsor Other Sources 

 Project Description* Start End Amount 
Source 

Name 
Amount Entity Name Amount 

Purchase of a Fire 
Safety Vehicle and 
Equipment 

/STARTD/ /ENDD/ $250,000 
 

 

 

   $250,000 

 

*   Please note that the project description as set forth in this column must summarize the scope of the Eligible Expenses set forth in the 
Preliminary Application or Project Information Sheet as per Section 2(a) of this Agreement for which reimbursement or payment on 
invoice will be sought.  Please ensure that the project description is an appropriate summary of the Eligible Expenses for which grantee 
will be submitting for requisition.  The failure to ensure all Eligible Expenses are consistent with the project description may delay 
payment. 

**  Please be sure to complete the anticipated start and end dates in the Project timeline.
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EXHIBIT B: Opinion of Counsel 

 

DASNY  
General Counsel 
515 Broadway 
Albany, New York 12207 
 
Re:   State and Municipal Facilities Program (“SAM”) Grant 

        Purchase of a Fire Safety Vehicle and Equipment 

 Project ID 23850 

 
Ladies and Gentlemen: 

I have acted as counsel to Incorporated Village of Freeport (the “Grantee”) in connection with 

the Project referenced above.  In so acting, I have reviewed a certain Grant Disbursement 
Agreement between you and the Grantee (the “Agreement”) and such other documents as I 

consider necessary to render the opinion expressed hereby. 

Based on the foregoing, I am of the opinion that: 

1. the Grantee is duly organized, validly existing and in good standing under the laws of the 
State of New York or, is duly organized and validly existing under the laws of another 
jurisdiction. The Grantee is authorized to do business and is in good standing in the State of 
New York and has full power and authority to execute and deliver the Agreement and to perform 
its obligations thereunder; and 

2. the Agreement was duly authorized, executed and delivered by the Grantee and is 
binding on and enforceable against the Grantee in accordance with its terms. 

RD_1 
By selecting this option and providing my electronic signature, I hereby execute and 
deliver a validly binding legal opinion in the form of this Exhibit B, just the same as a 
pen-and-paper signature on a separate document. 

 
/ATTORNEYSIG/  

 /ATTORNEYNAME/ /ATTORNEYFIRM/ 
   

RD_2 Approved – Legal Opinion attached /ATTACHOPINION/ 

 /ATTORNEYNAMEATTACH/  
 /ATTORNEYFIRMATTACH/  

**Instructions – Grantee’s Attorney will choose appropriate response .  If “Approved as to form” 

is checked, the Attorney will DocuSign form.  If “Approved – Legal Opinion attached” is 

checked, the Attorney must attach a legal opinion using the language provided in this exhibit. 
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EXHIBIT C:  Grantee Questionnaire 

 

 

PLEASE READ THE FOLLOWING: 

 
1) You are acknowledgeing the following regarding the included Grantee Questionnaire:  

 
• This inserted Grantee Questionnaire is an accurate and true copy of such previously 

submitted DASNY Grantee Questionnaire. 
 
• The Grantee certifies that there has been no material change in the information 

provided in the Grantee Questionnaire. 
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Grant Programs 

Municipal Grantee Questionnaire 
 

THIS QUESTIONNAIRE MUST BE COMPLETED IN FULL BEFORE DASNY WILL PROCESS YOUR GRANT 
APPLICATION. THE COMPLETED QUESTIONNAIRE WILL BE KEPT ON FILE FOR ONE (1) YEAR. THE GRANTEE 
MUST NOTIFY DASNY, IN WRITING  OF ANY CHANGES TO THESE RESPONSES. 

 

SECTION I: GENERAL INFORMATION  
1. Grantee (Legally Inc. Name):  

2. Federal Employer ID No. (FEIN):  

3. Website Address:   

4. Business E-mail Address:  

5. Principal Place of Business Address:  

6. Telephone Number:  

7. Type of Entity (Please select appropriate response): 

  

  a)      County 

  b)      City 

  c)      Town 

  d)      Village 

  e)      Public Benefit Corporation 

   f)      Fire District 

  g)      School District 

  h)      Soil or Water Conservation District 

   i)      State University or City University of New York (including Community Colleges) 

   j)      Public Library 

  k)      BOCES 

   l)      Other Please Specify: ________________________________________________ 
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hcolton@freeporyny.gov

 

 

Incorporated Village of Freeport

 

 

 

116002111

 

516-377-2249

 

 

X

www.freeportny.gov

 

46 North Ocean Avenue, Freeport, NY 11520

1/11/2021
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SECTION II: GRANTEE CERTIFICATION AS TO PUBLIC PURPOSE 
 

A. DEFINITIONS 
      As used herein in this Grant Programs Municipal Grantee Questionnaire: 

1. “Affiliate” means any person or entity that directly or indirectly controls or is controlled by or is under common control 

or ownership of a Related Party. 

 
2. “Authorized Officer” is someone who can contractually bind the organization to a legal contract. If you do not know 

who this is, please consult with your attorney. DASNY will not be able to provide you with this information. 

  

3. “Grantee” means the party or parties receiving funds pursuant to the terms of Grant Disbursement Agreement(s) 

(“GDA”) to be entered into between the Grantee and DASNY. 

 

4. “Grant-Funded Project” means the work that will be fully or partially paid for with the proceeds of one or more Grants 

administered by DASNY, as described in the Preliminary Application(s), Project Information Sheet(s) and GDA(s), 

and includes, but is not limited to, capital costs including architectural, engineering and other preliminary planning 

costs, construction, furnishings and equipment. 

5. “Related Party” means: (i) the party’s spouse,(ii) natural or adopted descendants or step-children of the party or of 

the spouse, (iii) any natural or adopted parent or step-parent or any natural, adopted, or step-sibling of the party or 

of the spouse, (iv) the son-in-law, daughter-in-law, brother-in-law, sister-in-law, father-in-law or mother-in-law of the 

party or of the spouse, (v) any person sharing the home of any of the party or of the spouse, (vi) any person who has 

been a staff member, employee, director, officer or agent of the party within two (2) years of the date of this Grantee 

questionnaire, and (vii) affiliates or subcontractors of the party. 

 

6. “Sponsoring Member(s)” means the Elected State Official who sponsored, arranged for and/or procured the Grant. 

  

B. GRANT AWARD(S) 
 

1. Has the Grantee or any of the Grantee’s Related Parties paid any third party or agent, either  

directly or indirectly, to aid in the securing of a Grant? 
Yes No  

 If answer is “Yes”, Please explain: 
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2. Has the Grantee or any of the Grantee’s Related Parties agreed to select specific consultants, 

contractors, suppliers or vendors to provide goods or services in connection with any Grant-

Funded Project as a condition of receiving a Grant? 

Yes No  

 If answer is “Yes”, Please explain:   

 

    
3. Does the Grantee have a conflict of interest policy? Yes No  
 a) If “Yes”, will all consultants, contractors, suppliers and vendors selected to provide goods or 

services in connection with any Grant-Funded Project be chosen in accordance with the 

Grantee’s conflict of interest policy, or if consultants, suppliers and vendors retained in 

connection with a Grant-Funded Project have already been selected, was the selection 

undertaken in accordance with the Grantee’s conflict of interest policy? 

Yes No  

 If answer is “No”, Please explain:  
 

 

 

    
4. Does the Sponsoring Member(s) or any Related Parties to Sponsoring Member(s) have any 

financial interest, direct or indirect, in the Grantee or in any of the Grantee’s equity owners, or 

will the Sponsoring Members or any Related Parties to Sponsoring Members receive any 

financial benefit, either directly or indirectly, from the Grant-Funded Project(s) funded in whole or 

in part with Grant proceeds?          

Yes No  

 If the answer is “Yes”, please provide details:  
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SECTION III: DUE DILIGENCE QUESTIONS 
1. Does the Grantee currently possess all certifications, licenses, permits, approvals, or other 

authorizations issued by any Local, State, or Federal governmental entity in connection with any 

Grant-Funded Project, Grantee’s services, operations, business, or ability to conduct its 

activities?  Please note this does not include construction related activities such as building 

permits and certificates of occupancy for any Grant-Funded project. 

 

Yes No  

 If the answer is “No”, will the Grantee obtain all required certifications, licenses, permits, 

approvals, or other authorizations issued by Local, State, or Federal Governmental entity in 

connection with any Grant-Funded Project, Grantee’s services, operations, business or ability to 

conduct its activities prior to the execution of the Grant Disbursement Agreement for that Grant-

Funded Project? If the answer is “No”, please explain: 

Yes No 

 

    
2. Within the past five (5) years, has the Grantee or any Elected or Appointed Official on the Governing Board, Zoning 

Board, Planning Board, or other Municipal Board or body of the Grantee been subject to any of the following: 

 
a) A judgment or conviction for any business-related conduct constituting a crime under Federal, 

State or Local government law? 

 

Yes No  

b) Been suspended, debarred or terminated by a Local, State or Federal authority in connection 

with a contract or contracting process? 

 

Yes No  

c) Been denied an award of a Local, State or Federal government contract, had a contract 

suspended or had a contract terminated for non-responsibility? 

 

Yes No  

d) Had a Local, State, or Federal government contract suspended or terminated for cause prior to 

the completion of the term of the contract? 
Yes No  

e) A criminal investigation or indictment for any business-related conduct constituting a crime 

under Federal, State or Local government? 

 

Yes No  

f) An investigation for a civil violation for any business-related conduct by any Federal, State or 

Local agency? 

 

Yes No  

g) An unsatisfied judgment, injunction or lien for any business-related conduct obtained by any 

Federal, State or Local government agency including, but not limited to, judgments based on 

taxes owed and fines and penalties assessed by any Federal, State or Local government 

agency? 

 

Yes No  

DocuSign Envelope ID: 1AB57EAF-A38F-4809-B079-615294D263D2

X

X

 

 

 

X

 

 X

 

X

 

X

X

 

X

DocuSign Envelope ID: C16A7319-4026-4108-9CB4-DE26F3C4F995



5 
 

h) A grant of immunity for any business-related conduct constituting a crime under Federal, State 

or Local law including, but not limited to any crime related to truthfulness and/or business 

conduct? 

 

Yes No  

i) An administrative proceeding or civil action seeking specific performance or restitution in 

connection with any Federal, State or Local contract or lease? 

 

Yes No  

j) The withdrawal, termination or suspension of any grant or other financial support by any 

Federal, State, or Local agency, organization or foundation? 

 

Yes No  

k) A suspension or revocation of any business or professional license held by the Grantee, a 

current or former principal, director, or officer of the Grantee, or any member of the any current 

or former staff of the Grantee? 

 

Yes No  

l) A sanction imposed as a result of judicial or administrative proceedings relative to any business 

or professional license? 

 

Yes No  

m) A Federal, State or Local government enforcement determination involving a violation of 

Federal, State or Local laws? 

 

Yes No  

n) A citation, notice, violation order, pending administrative hearing or proceeding or determination for violations of: 

 

 - Unemployment insurance or workers’ compensation coverage or claim requirements Yes No  

 - A Federal, State, or Local determination of a willful violation of any public works or labor law 

or regulation? 
Yes No  

   For each “Yes” answer to  questions  2a-n,  provide details regarding the finding, including but not limited 
to cause, current status, resolution, etc.  

 

  

3. During the past three (3) years, has the Grantee failed to file documentation requested by any 

regulating entity, with the Attorney General of the State of New York, or with any other Local, 

State, or Federal entity that has made a formal request for information? 

Yes No  

 If “Yes”, indicate the years the Grantee fails to file the requested information and the current status of the matter: 
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4. During the past three (3) years, has the Grantee had any Governmental audits conducted that 

revealed material weaknesses in the Grantee’s system of internal controls or was non-compliant 

with contractual agreements or any material disallowance?  

Yes No  

 If “Yes”, please provide details and what has been done to rectify the weakness or non-compliance(s). If a 

Corrective Action Plan was required, please provide details: 

 

    
    
    
  

 

 

 

 

 

 

 

 

 

 

  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DocuSign Envelope ID: 1AB57EAF-A38F-4809-B079-615294D263D2

 X

DocuSign Envelope ID: C16A7319-4026-4108-9CB4-DE26F3C4F995



7 
 

CERTIFICATION 
The Grantee certifies that all funds that will be expended pursuant to the terms of a GDA to be entered into between 

DASNY and the Grantee are to be used solely and directly for the public purpose or public purposes described in the 

Preliminary Application, Project Information Sheet and GDA. The Grantee further certifies that all such funds will be used 

solely in the manner described in the Preliminary Application, Project Information Sheet, and GDA. The Grantee further 

certifies that it will utilize the real property, equipment, furnishings, and other capital costs paid for with Grant proceeds 

until such time as the Grantee reasonably determines that such real property, equipment, furnishings and other capital 

costs are no longer reasonably necessary or useful to further the public purpose for which the Grant was made. 

 

The undersigned recognizes that this questionnaire is submitted for the express purpose of inducing DASNY to make 

payment to the Grantee for services rendered by the undersigned and that DASNY may in its discretion, by means which 

it may choose, determine the truth and accuracy of all statements made herein. The undersigned further acknowledges 

that intentional submission of false or misleading information may constitute crimes, including but not limited to, a felony 

under Penal Law Section 210.40  or  a  misdemeanor under Penal Law Section 210.35 or Section 210.45, and may also 

be punishable by a fine of up to $10,000 or imprisonment of up to five years under 18 U.S.C. Section 1001; and swears 

and/or affirms under penalty of perjury that the information submitted in this questionnaire and any attached pages is true, 

accurate and complete. 

 

The undersigned also certifies that s/he has not altered the content of the questions in the questionnaire in any manner; 

has read and understands all of the items contained in the questionnaire and any attached pages; has supplied full and 

complete and accurate responses to each item therein; is knowledgeable about the submitting Grantee’s business and 

operations; understands that DASNY will rely on the information supplied in this questionnaire when entering into a 

contract with the Grantee; and is under duty to notify DASNY of any changes to the Grantee’s responses herein until such 

time as the Grant proceeds have been fully paid out to Grantee. 

  

   

Signature of Authorized Officer  

 

Signature of Authorized Officer 
 

  

Printed Name of Authorized Officer 
 

Printed Name of Authorized Officer 
 

  

Title of Authorized Officer 
 

Title of Authorized Officer 
 

   

Date Signed  Date Signed 
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EXHIBIT D: Disbursement Terms 

Incorporated Village of Freeport 
Purchase of a Fire Safety Vehicle and Equipment  

Project ID 23850 
 

Subject to the terms and conditions contained in this Agreement, DASNY shall disburse the 
Grant to the Grantee as follows: 

Standard Reimbursement 

  DASNY shall make payment to the Grantee, no more frequently than monthly, based 
upon Eligible Expenses (as set forth and in accordance with the schedule in Exhibit A) actually 
incurred by the Grantee, in compliance with Exhibit A and upon presentation to DASNY of the 
Payment Requisition Forms attached to this Agreement as Exhibit E and its attachments, 
together with such supporting documentation as DASNY may require in order to clearly 
demonstrate that Eligible Expenses were actually incurred by the Grantee in connection with 
the Project described herein.  Payment shall be made by reimbursement, subject to the terms 
and conditions of Sections 4 and 5(a) of this Agreement; by payment on invoice subject to the 
terms and conditions of Sections 4 and 5(b) of this Agreement; or, for real property acquisition, 
subject to the terms and conditions of Sections 4 and 5(c) of this Agreement.  

  Supporting documentation acceptable to DASNY must be provided prior to payment, 
including invoices and proof of payment in a form acceptable to DASNY. If the fronts and backs 
of canceled checks cannot be obtained from the Grantee’s financial institution, a copy of the 
front of the check must be provided, along with a copy of a bank statement clearly showing that 
payment was made by the Grantee to the contractor. DASNY reserves the right to request 
additional supporting documentation in connection with requests for payment, including the 
backs of canceled checks, certifications from contractors or vendors, or other documentation to 
verify that grant funds are properly expended. Please note that quotes, proposals, estimates, 

purchase orders, and other such documentation do NOT qualify as invoices.   

  The Grantee agrees to provide such documentation to DASNY as may be requested by 
DASNY in its sole and absolute discretion to support a requisition for payment, to determine 
compliance by the Grantee with the terms of this Agreement or otherwise reasonably 
requested by DASNY in connection with the Grant, and further acknowledges that if 
documentation requested in connection with a requisition for payment does not, in the sole and 
absolute discretion of DASNY, provide adequate support for the costs requested, that such 
requisition request shall be denied and payment shall not be made to the Grantee. 
 
  All expenses submitted for reimbursement or payment on invoice must be for work 
completed at the approved Project location(s) and/or items received at the approved Project 
location(s) prior to the date of the request for reimbursement/payment. In addition, if funds are 
requisitioned for the purchase of a vehicle, the New York State Vehicle Registration Documents 
and title must be submitted along with the requisition forms.   

 

DocuSign Envelope ID: C16A7319-4026-4108-9CB4-DE26F3C4F995



 

Updated 10/20/2020                                                                                                                                                                          18 

 

EXHIBIT E: Payment Requisition Form and Dual Certification 

Incorporated Village of Freeport 
Purchase of a Fire Safety Vehicle and Equipment 

Project ID 23850 
 

 
 
 
 
 

Payment Request #         

For work completed between          /        /         and          /        /         

THIS REQUEST: 

 

A: DASNY SHARE* 
 B: THIS REQUEST  

 
C: TOTAL 

REQUESTED 
PRIOR TO THIS 

REQUEST 

 D: A-B-C 
 BALANCE  

 

 

$ 

 

 

 

250,000 

   

 

* Please note that when submitting a requisition for payment, DASNY can only reimburse for 
capital expenditures for the Project as set forth in Exhibit A of this Agreement.  In addition, 
all capital expenditures are to be both incurred (billed to) and paid for by the named 
Grantee.  Capital expenditures include the costs of acquisition, design, construction, 
reconstruction, rehabilitation, preservation, development, improvement, modernization and 
equipping of the approved Project location.  

For Office Use Only: 
 

FMS#:   GranteeID:  3666  GrantID:  25902 
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   EXHIBIT E: Payment Requisition Form and Dual Certification 

DUAL CERTIFICATION 

This certification must be signed by two Authorized Officers of the Incorporated Village of Freeport, for 
Project # 23850. 

We hereby warrant and represent to DASNY that: 

1. To the best of our knowledge, information and belief, the expenditures described in Payment 
Requisition Request #         attached hereto in the amount of $                          for which 
Incorporated Village of Freeport, is seeking  payment and/or reimbursement comply with the 
requirements of the Agreement between DASNY and Incorporated Village of Freeport (the 
“Agreement”), are Eligible Expenses, and that the payment and/or reimbursement of expenditures for 
which it is seeking payment and/or reimbursement from DASNY does not duplicate reimbursement or 
disbursement of costs and/or expenses from any other source. 

2.  The warranties and covenants contained in Section 8 of the Agreement are true and correct as if made 
on the date hereof. 

3. The Eligible Expenses for which reimbursement is sought in connection with this requisition were 
actually incurred by the Grantee named on the cover page of this Agreement, and/or will be paid by 
the Grantee solely from the Segregated Account established pursuant to paragraph 4(d) of the Grant 
Disbursement Agreement to the contractor named on the invoices submitted in connection with this 
requisition and shall not be used for any other purpose. 

4. All Project costs described in any contractor/vendor invoice submitted pursuant the payment requisition 
form have been completely and fully performed and/or received on site at the applicable project 
location prior to the date hereof.  

5.  Proof of disposition of funds from the Segregated Account to the contractor and/or vendors that are 
being paid on invoice, if any, will be provided to DASNY within sixty (60) days of the date that Grant 
funds are disbursed to the Grantee to pay for such costs.  We understand that in the event that 
acceptable proof of payment is not provided, DASNY will not make any additional disbursements from 
Grant funds until such time as such proof of payment is provided.   

6.  We have the authority to submit this requisition on behalf of Incorporated Village of Freeport.  All 
eligible expenses have been incurred within the scope of the project description set forth in the 
schedule in Exhibit A to this Agreement.   

7.  The following documents are hereby attached for DASNY approval, in support of this requisition, and 
are accurate images of the original documents (Please check off all that apply): 

 
 Readable copies of both front and back of canceled checks.  
 Readable copies of the front of the checks and copies of bank statements showing that the checks 

have cleared.   
 Copy of New York State Vehicle Registration and Title documents for all vehicles purchased with 

Grant funds. 
 Invoices/receipts for eligible goods/services that have been received/performed at the approved 

Project location(s) and a completed Exhibit E-2: Payment Requisition Back-up Summary. 
 Other: 

Authorized Officer Signature: ___________________________________ Date: ______________ 

Print Name:                ___________________________________ 

Title:                 ___________________________________ 

Authorized Officer Signature: ___________________________________ Date ______________ 

Print Name:               ___________________________________  

Title:                             ___________________________________
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EXHIBIT E-l: Payment Requisition Cover Letter 
 

 

ON GRANTEE’S LETTERHEAD 

 

 

Date 

 

Attention: Accounts Payable - Grants 
DASNY 
515 Broadway  
Albany, New York 12207 
 
Re:  State and Municipal Facilities Program (“SAM”) Grant 

Purchase of a Fire Safety Vehicle and Equipment  

Project No. 23850 

To Whom It May Concern: 

Enclosed please find our request for payment/reimbursement. The package includes completed 
Exhibits E and E-2, including a Dual Certification with original signatures from two authorized 
officers. I have also included supporting documentation and invoices, as summarized in Exhibit 
E-2. 

Below I have checked off the relevant payment option and completed the required payment 
information. This information is complete and accurate as of the date of this letter: 

 

1)                                We would like to be paid by reimbursement pursuant to section 5(a) of the grant 
disbursement agreement. Proof of payment is enclosed for all invoices submitted in this 
request. Please remit payment by check. 
 

OR  

 

 

 

 

 
 
 

2)  We would like to be paid by reimbursement pursuant to section 5(a) of the grant 
disbursement agreement. Proof of payment is enclosed for all invoices submitted in this 
request. Please remit payment by wire. The wire instructions for our account are as 
follows: 
BANK NAME:                                                                         ACCOUNT #:                                                                 

ACCOUNT NAME:                                                                          ABA #:                                           
OR   
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3)  We would like to be paid on invoice pursuant to Section 5(b) of the grant disbursement 
agreement. We have not paid the invoice(s) included in this request.  We have established 
a segregated account to be used solely for accepting and disbursing funds from 
DASNY for this grant and for no other purpose. The wire instructions for this account 
are as follows:  
BANK NAME:                                                                         ACCOUNT #:                                                                 

ACCOUNT NAME:                                                                          ABA #:                                          
 

 

If any further information is needed, please contact me at (     )                     . 
 
 
 
Please sign and return these documents to DASNY at  apgrants@dasny.org.  Please return 

them from the Grantee’s organizational email address and retain the original copies for 

production to DASNY if requested.  By providing electronic signature(s), the Grantee’s 

designee will be providing validly binding legal documents, just the same as a pen-and-

paper signature. 

 
 
 
Signature:        
  
Print Name:    Title:                                                                  
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EXHIBIT E-2: Payment Requisition Back-up Summary 

Incorporated Village of Freeport 
Purchase of a Fire Safety Vehicle and Equipment 

Project ID 23850 
 

Please list below all invoice amounts totaling the amount for which you are seeking reimbursement in 
this request. Invoices should be organized and total amount requested for reimbursement from grant 
subtotaled. Please use additional sheets if necessary. 

VENDOR/ 
CONTRACTOR 

NAME 

INVOICE/ 
APPLICATION # 

AMOUNT REQUESTED 
FROM GRANT FUNDS 

COMMENT 

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

TOTAL Requested:  (Transfer total amount 
requested to Exhibit E 
pg. 18 column B) 
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EXHIBIT F 

NON-DISCRIMINATION AND AFFIRMATIVE ACTION POLICY FOR THE PROJECT 

It is the policy of the State of New York and DASNY, to comply with all federal, State and local 
law, policy, orders, rules and regulations which prohibit unlawful discrimination because of race, 
creed, color, national origin, sex, sexual orientation, age, disability or marital status, and to take 
affirmative action to ensure that Minority and Women-owned Business Enterprises (M/WBEs), 
Minorities Group Members and women share in the economic opportunities generated by 
DASNY’s participation in projects or initiatives, and/or the use of DASNY funds. 

1) The recipient of State funds represents that its equal employment opportunity policy 
statement incorporates, at a minimum, the policies and practices set forth below: 

 a) Grantee shall (i) not unlawfully discriminate against employees or applicants for 
employment because of race, creed, color, national origin, sex, sexual orientation, age, 
disability or marital status, (ii) undertake or continue existing programs of affirmative 
action to ensure that Minority Group Members and women are afforded equal 
employment opportunities, and (iii) make and document its conscientious and active 
efforts to employ and utilize M/WBEs, Minority Group Members and women in its 
workforce on contracts.  Such action shall be taken with reference to, but not limited to, 
solicitations or advertisements for employment, recruitment, job assignment, promotion, 
upgrading, demotion, transfer, layoff or termination, rates of pay or other forms of 
compensation, and selection for training or retraining, including apprenticeship and on-
the-job training. 

 b) At the request of the AAO, the Grantee shall request each employment agency, labor 
union, or authorized representative of workers with whom it has a collective bargaining 
or other agreement or understanding, to furnish a written statement that such 
employment agency, labor union, or representative does not unlawfully discriminate, and 
that such union or representative will affirmatively cooperate in the implementation of the 
Grantee’s obligations herein. 

2) The Grantee is encouraged to include minorities and women in any job opportunities 
created by the Project; and to solicit and utilize M/WBE firms for any contractual 
opportunities generated in connection with the Project. 

3) Grantee represents and warrants that, for the duration of the Agreement, it shall furnish all 
information and reports required by the AAO and shall permit access to its books and 
records by DASNY, or its designee, for the purpose of ascertaining compliance with 
provisions hereof. 

4) Grantee shall include or cause to be included, paragraphs (1) through (3) herein, in every 
contract, subcontract or purchase order with a Contracting Party executed in connection 
with the Project, in such a manner that said provisions shall be binding upon each 
Contracting Party as to its obligations incurred in connection with the Project. 
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NON-DISCRIMINATION AND AFFIRMATIVE ACTION DEFINITIONS 

Affirmative Action 
Shall mean the actions to be undertaken by the Borrower, Grantee and any Contracting Party in 
connection with any project or initiative to ensure non-discrimination and Minority/Women-
owned Business Enterprise and minority/female workforce participation, as set forth in 
paragraph 2) herein, and developed by DASNY. 

Affirmative Action Officer (“AAO”) 
Shall mean DASNY’s Affirmative Action Officer or his/her designee, managing the affirmative 

action program for DASNY. 

Contracting Party 
Shall mean (i) any contractor, subcontractor, consultant, subconsultant or vendor supplying 
goods or services, pursuant to a contract or purchase order in excess of $1,500, in connection 
with any projects or initiatives funded in whole or in part by DASNY and (ii) any borrower or 
Grantee receiving funds from DASNY pursuant to a loan or Grant document. 

Minority Business Enterprise (“MBE”) 
Shall mean a business enterprise, including a sole proprietorship, partnership or corporation 
that is (i) a lease fifty-one percent (51%) owned by one or more Minority Group Members; (ii) an 
enterprise in which such minority ownership is real, substantial and continuing, (iii) an enterprise 
in which such minority ownership has and exercises DASNY to control and operate, 
independently, the day-to-day business decisions of the enterprise; (iv) an enterprise authorized 
to do business in the State of New York and is independently owned and operated; and (v) an 
enterprise certified by New York State as a minority business. 

Minority Group Member 
Shall mean a United States citizen or permanent resident alien who is and can demonstrate 
membership in one of the following groups: (i) Black persons having origins in any of the Black 
African racial groups; (ii) Hispanic persons of Mexican, Puerto Rican, Dominican, Cuban, 
Central or South American descent of either Indian or Hispanic origin, regardless of race; (iii) 
Asian and Pacific Islander persons having origins in any of the Far East countries, South East 
Asia, the Indian subcontinent or the Pacific Islands; and (iv) Native American or Alaskan native 
persons having origins in any of the original peoples of North America. 

Minority and Women-Owned Business Enterprise Participation 
Minority and Women-owned Business Enterprise participation efforts are not limited to the 
efforts suggested herein, and the role of M/WBE firms should not be restricted to that of a 
subcontractor/subconsultant.  Where applicable, M/WBE firms should be considered for roles as 
prime contractors.  Such efforts may include but not be limited to: 

(a) Dividing the contract work into smaller portions in such a manner as to permit 
subcontracting to the extent that it is economically and technically feasible to do so; 

(b) Actively and affirmatively soliciting bids from qualified M/WBEs, including circulation of 
solicitations to Minority and Women’s trade associations; 

(c) Making plans and specifications for prospective work available to M/WBEs in sufficient 
time for review; 
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(d) Utilizing the services and cooperating with those organizations providing technical 
assistance to the Contracting Party in connection with potential M/WBE participation on 
DASNY contract; 

(e) Utilizing the resources of DASNY Affirmative Action Unit to identify New York State 
certified M/WBE firms for the purpose of soliciting bids and subcontracts; 

(f) Encouraging the formation of joint ventures, associations, partnerships, or other similar 
entities with M/WBE firms, where appropriate, and 

(g) The Contracting Party shall remit payment in a timely fashion. 

Women-owned Business Enterprise (“WBE”) 
Shall mean a business enterprise, including a sole proprietorship, partnership or corporation 
that is: (i) at least fifty-one percent (51%) owned by one or more citizens or permanent resident 
aliens who are women; (ii) an enterprise in which the ownership interest of such women is real, 
substantial and continuing, (iii) an enterprise in which such women ownership has and exercises 
DASNY to control and operate, independently, the day-to-day business decisions of the 
enterprise; (iv) an enterprise authorized to do business in the State of New York and is 
independently owned and operated; and (v) an enterprise certified by New York State as 
woman-owned.  
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, and such letter of intent(s)from all developers.
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2442 Dupont Drive, Irvine, CA 92612 

 

 

 
March 9, 2022 
 
 
Mr. Robert Kennedy    
Village of Freeport  
46 N Ocean Ave  
Freeport, NY 11520  
Re: Purchase Offer – Cleveland Avenue Field  
 
Dear Mr. Robert Kennedy:  
 
I am pleased to make the following revised proposal for the property referenced below.  The terms 
of the proposed purchase contract (“Contract”) are as follows: 
 
PROPERTY: Approximately 13 acres in Buffalo Ave Freeport NY.  The exact 

legal descriptions shall be determined by an ALTA/NSPS survey 
prepared by a bonded, licensed surveyor (the “Property”). 
 

SELLER: INC VILLAGE OF FREEPORT (or record owner) (“Seller”) 
      
BUYER: PDC Northeast LPIV, LLC (or assigns) (“Buyer”) 
 
PURCHASE PRICE: Purchase Price shall be $49,00,000 ($3,076,923 per acre) (the 

“Purchase Price”) which is inclusive of a $1MM donation to the 
local public safety departments.  

 
VIABILITY PERIOD:  Buyer will place with a title company mutually agreed upon by 

Buyer and Seller (the “Escrow Agent”) a $550,000 earnest money 
deposit (“Earnest Deposit”) within three (3) business days of the 
execution of the Contract.  Buyer will have a period of one hundred 
twenty days (120) days to perform all due diligence it deems 
necessary to determine the viability of the Property for Buyer’s 
purposes (the “Viability Period”). The Viability Period shall 
commence on the later of (i) the complete and full execution of the 
Contract or (ii) Buyer’s receipt of all Inspection Materials as 
detailed below. Buyer may elect to terminate the Contract at any 
time prior to the expiration of the Viability Period for any reason or 
no reason without recourse from Seller and receive a full refund of 
its Earnest Deposit. If the transaction is consummated, the Earnest 
Deposit shall apply toward the Purchase Price.  
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CONDITIONS TO  
CLOSING: The following shall be conditions to Closing: 

-     Issuance of the Owner’s Title Policy 
- Seller compliance with representations, warranties and 

covenants in the Purchase and Sale Agreement.    
 
CLOSING: Closing shall occur on the later of (i) 15 days after expiration of the 

Viability Period or (ii) thirty (30) days after satisfaction of 
Conditions to Closing as detailed above, subject to Buyer’s right to 
establish an earlier date for closing upon five (5) business days prior 
written notice to Seller. Buyer and Seller shall execute (or cause to 
be executed and delivered) at closing all reasonable and customary 
documents for this type of transaction. 

 
INSPECTION  
MATERIALS: Promptly after execution of this letter, Seller agrees to provide to 

Buyer the following (collectively “Inspection Materials”) that it 
has in Seller’s possession or control: 

 
1 – Existing ALTA survey; 
2 – Environmental reports; 
3 – Soil boring logs & soils reports; 
4 – Existing leases and contracts; 
5 – Previous year tax receipts and other annualized expense 
documentation; 
6 – Title reports or title policies; 
7 – Tenant/Landlord correspondences (if any – for prospective 
tenants); 
8 – Building site plans; 
9 – Existing ECR/REA or other documents governing common 
areas or easements affecting the Properties; 
10 – A schedule of any pending or incomplete tenant improvements 
and any unpaid tenant improvement costs or leasing commissions 
relating to the lease or the Properties and any unpaid pecuniary 
obligation to any tenant or broker has vested, accrued, or arisen or 
is owned by Seller; 
11 – Any correspondence with any lien claimants either still pending 
or lien claimants that have received a priority determination; and 
12 – Copies of any other materials in Seller’s possession or control 
relating in any way to the Property or the development or operation 
thereof, including third party reports. 
 
Upon full execution of this Letter, Buyer and its contractors and 
agents shall have full access to the Properties to conduct inspections 
as needed, to be coordinated with Seller provided Buyer signs a 
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reasonable property access agreement with Seller(s) and posts 
appropriate and reasonable insurance certificates listing Seller(s) as 
additional insured(s). 
 

CLOSING COSTS: At closing, Seller shall pay (i) the costs of releasing all liens, 
judgments, and other encumbrances that are to be released and of 
recording such releases, (ii) one-half of the fees and costs due 
Escrow Agent for its services, and (iii) one-half of the transfer tax 
associated with the sale of the Property.   

 
At closing, Buyer shall pay (i) one-half of the fees and costs due 
Escrow Agent for its services, (ii) one-half of the transfer tax 
associated with the sale of the Property, and (iii) the cost of the 
owner’s policy of title insurance. 
 
The parties shall cause any agreement to be subject to novation to 
minimize the transfer taxes imposed in the event Buyer assigns to a 
special purpose entity at Closing 

 
EXCLUSIVE  
NEGOTIATIONS: Seller agrees that upon execution of this letter and continuing 

through the execution of the Contract, Seller and its agents shall 
cease negotiations with any existing or new prospective buyers of 
the Properties and agrees not to enter into any agreements 
concerning the sale or transfer of the Properties with any person or 
entity other than Buyer. Upon execution of this letter, Buyer and 
Seller shall negotiate in good faith to finalize the Contract.  

 
EXPIRATION:  This offer shall become null and void unless accepted by March 28, 

2022, at 5:00 p.m. E.T. 
 
BROKER’S 
COMMISSIONS: Seller and Buyer agree that each party is responsible for their own 

broker per separate agreement.   

It is understood and agreed that the foregoing constitutes a letter of intent setting forth our 
agreement in principle with respect to the possible purchase of the Properties, but is not intended 
to create any contractual rights or obligations and is nonbinding except as noted below, the creation 
of such rights or obligations being subject to the execution of a definitive Contract. 
Notwithstanding the above, the Exclusive Negotiation provision contained herein shall remain 
binding upon both parties regardless of the outcome of the parties’ negotiations. 

 [Remainder of page intentionally left blank] 
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If the foregoing correctly sets forth our agreement, please sign and return the enclosed 
copy of this letter. 

Sincerely, 

 
 
Johan Henriksen 
Panattoni Development Corporation 
2442 Dupont Drive 
Irvine, CA 92612 
 
  
Buyer: Seller: 
 
 

By:  By: 
____________________________ 

Name: Johan Henriksen    Name: 
__________________________ 
Title: Partner      Title: 
___________________________ 
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Exhibit A 
The “Property” 

 





 
 

Bluewater Property Group | 205 Hudson Street, 8th Floor, New York, NY | 508-951-4564 

 

 
 
February 28th, 2022 
 
Sean Campbell 
CAM G 
260 Main Street, Suite 103 
Northport, NY 11768 
 
Via Email: scampbell@camgcorp.com 
 
RE: 150 CLEVELAND AVE, 80 ALBANY AVE, 17-33 BUFFALO AVE, FREEPORT, NY 
 
Dear Sean: 
 
This revised letter of intent sets forth the general terms and conditions under which Bluewater Property 
Group LLC and/or related entities (the “Buyer”), would be prepared to enter into a Purchase and Sale 
Agreement (the “Purchase Agreement”) with Village of Freeport (“Seller”) or related entity to be 
provided for the properties described below (the “Property”).  
 
 
Property:  The purchase shall include 100% fee interest in the property, improvements and 

land including all approvals. The Property totals 15.49 AC and is located in 
Freeport, NY. The Property is summarized as follows: 

 Section 55, Block H, Lot 372 – 13.0021 AC 
 Section 55, Block 190, Lot 51 – 0.2778 AC 
 Section 55, Block 190, Lot 63 – 2.2101 AC 

 
Purchase Price: $47,250,000 (Forty-Seven Million Two Hundred Fifty Thousand Dollars) plus 

or minus customary pro-rations paid in cash at the closing of the transaction 
(“Closing”). This offer is based upon a per acre value of +/- $3,050,000/acre on 
15.49 acres. Purchase Price shall be adjusted based on the actual land area 
(acreage) to be confirmed via a land survey. For example (and avoidance of 
doubt), should survey show actual land area of 12.0 AC, the Purchase Price 
would be adjusted to $36,600,000 (Thirty-Six Million Six Hundred Thousand 
Dollars). 

 
Purchase Terms: 1) Earnest Money: Upon execution of a Purchase Agreement, Purchaser will 

deposit the sum of $700,000 (Seven Hundred Thousand Dollars, the “Deposit”) 
cash to the escrow agent, Land Services USA. Deposit shall be refundable until 
expiration of Due Diligence and will be deemed non-refundable from expiration 
of Due Diligence until Closing. 

 
 2) Cash at Closing: At Closing, the balance of the monies due to Seller shall be 

paid in cash.  
 
Due Diligence: Buyer shall have Sixty (60) days after an executed Purchase Agreement to 

conduct due diligence and physical inspection of the Property. Buyer shall have 
the right to conduct such investigations as Buyer deems appropriate including, 
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without limitation, geotechnical engineering studies, wetlands delineation, Phase 
I environmental studies and zoning review. Seller agrees to provide Buyer copies 
of the due diligence items and documents described in Exhibit A, as applicable, 
attached hereto.  

 
Development  
Approvals: During the Due Diligence Period, Buyer intends to proceed with the entitlement 

and land use approval process required to accommodate its proposed 
development plan: a warehouse / distribution building with associated 
improvements. Buyer shall have the right to immediately commence with 
entitlement and land use approvals with any and all local, state or federal 
agencies with jurisdictional oversight of the Property. Seller will reasonably 
cooperate with Buyer in its efforts to gain the jurisdictional approvals for its 
proposed development plan including any zoning changes or variances, site plan 
approvals, subdivisions and environmental approvals (the "Development 
Approvals"), all of which shall be non-binding on Seller until Closing. Buyer will 
provide Seller with periodic reports of its progress on these approvals.   

 
Size Contingency: Based on information provided, Buyer has assumed that the Property is 15.49 

total acres and Purchase Price is conditioned upon confirming this land size. 
Buyer shall confirm acreage via a land survey as part of Due Diligence as noted 
in Purchase Price section. 

 
Zoning Contingency: Buyer understands that Seller is the Village of Freeport and has the ability to re-

zone the Property to and Industrial B District, which would allow warehouse and 
distribution use by-right with up to 75% lot coverage and required yard setbacks 
as determined by the Industrial B District in Village of Freeport’s Building and 
Zoning Code. The completed re-zoning of the Property to Industrial B shall be a 
condition of Closing. It is assumed that once this re-zoning is completed, it is 
assumed that the application shall be an as-of-right application to the Planning 
Board. 

 
Notice of Intent 
to Proceed: On or before expiration of Due Diligence, Buyer shall provide to Seller a notice 

(“Notice”) of its intent to proceed to Closing. If Buyer does not provide this 
notice to Seller, it shall be deemed that Buyer will not proceed with the 
transaction and the Deposit shall be refunded.  

 
Closing: The Closing shall occur no later than thirty (30) days after the expiration of the 

Due Diligence or such time as mutually agreed upon. Closing shall be 
conditioned upon receipt of the rezoning of the Property to Industrial B District 
and clean Due Diligence. 

 
Closing Costs: At the close of escrow, Seller shall pay its specific costs associated with the 

transaction including the cost of all transfer taxes and costs to record any releases 
of record liens. Buyer shall be responsible for all title company fees and 
recording fees, and costs to provide any updated ALTA surveys, the ALTA Title 
Policy premium and any endorsements. Each party shall pay its own fees and 
expenses of its attorneys and other consultants.   
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Brokers: The only broker involved in the purchase and sale of the Property is Sean 

Campbell of Campbell Asset Management Group, Inc. Buyer shall be responsible 
for the payment of a market commission per a separate agreement. Buyer and 
Seller represent to each other that other than as specified above, no other brokers 
are entitled to a commission with respect to this contemplated transaction. 

 
Purchase Agreement:  Within five (5) business days after execution of this Letter of Intent, Buyer will 

deliver to Seller a form Purchase Agreement for its review and approval. The 
Purchase Agreement shall contain customary conditions and provisions 
negotiated between Buyer and Seller. 
 

Exclusivity:  Seller agrees (a) to discontinue active marketing of the Property and any current 
negotiations for the sale of the Property, (b) not to enter into any new 
negotiations with any third parties for the sale of the Property, and (c) not to 
solicit purchase offers for the Property from other parties from the date this 
Letter is countersigned unless Buyer does not proceed to Closing. This paragraph 
constitutes the binding obligation of the Seller until the Purchase Agreement has 
been executed and delivered by both parties within 30 days of this date. 

 
Title Insurance: At the Closing, Seller will deliver to Buyer a recordable bargain and sale deed 

with covenants against grantor’s acts conveying to Buyer good, marketable and 
insurable fee simple title to the Property, free and clear of all liens and 
encumbrances, subject only to real estate taxes for the current calendar year, 
which are a lien on the Property, but are not yet due and payable, and easements 
and restrictions of record disclosed by a title report approved by Buyer. Such title 
so conveyed by Seller shall be insurable under a standard ALTA Owner’s Policy 
with a Buyer’s title company, with such endorsements as shall be required by 
Buyer to obtain good, marketable and insurable fee simple title as summarized 
above. The cost of any such title insurance policy shall be paid solely by Buyer.  

 
Assignment:  Buyer may assign the Purchase Agreement without Seller’s consent to an 

affiliate, development client, or an entity in which Buyer has as an economic 
interest. 

 
Confidentiality:  Both Seller and Buyer agree to keep the Purchase Price and the terms of the 

transaction confidential and commit not to disclose such information to third 
parties without the prior consent of the other party.  
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This letter of intent is meant to be an expression of the intent of the parties and no binding agreement 
shall exist between the parties until the Purchase Agreement is executed.   
 
If the terms and conditions set forth above are satisfactory, please execute and date this letter in the space 
provided below and return it to Buyer on or before 5:00 P.M. EST, March 7th, 2022. 
 
If you have any questions, please do not hesitate to call. We look forward to working with you on this 
matter. 
 
Sincerely, 
 
Bluewater Property Group LLC 
 

 
 
Connor M. Downey 
Vice President 
 
Agreed and Accepted: 
 
By:   
 
Title:   
 
Date:   
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  1. Copies of current property tax bills and assessor’s statements of current assessed values. 
 

  2. Statement of insurance coverage by policy type, a list of all claims against such policies over the past three 
years, if applicable. 
 

  3. Copies of plans and specifications for any Property improvements including, but not limited to, civil 
drawings. 
 

  4. Most recent Seller’s issued policy of title insurance and a current title report issued by the Title Company, 
together with true, complete, and legible copies of all listed exceptions. 
 

  5. Most recent existing survey of the Property. 
 

  6. Copies of all leasing and brokerage agreements pursuant to which commissions remain owing or are 
anticipated to become owing after Closing. 
 

  7. Copies of all operating and management contracts, all leasing agreements and all service and maintenance 
agreements, and any amendments and letter agreements relating thereto.  
 

  8. Copies of all restrictive covenants, reciprocal easement or other private agreements relating to the Property 
and all agreements with adjacent property owners. 
 

  9. Engineering, environmental and physical inspection reports generated by third parties in Seller’s 
possession or control regarding the Property, including soil reports. 
 

  10. Copies of all approvals, permits and licenses from each governmental authority having jurisdiction as are 
necessary to permit the operation of the property pursuant to the current use. These shall include but not 
be limited to: environmental permits and approvals, and evidence of compliance with applicable zoning 
and use regulations. 
 

  11. A detailed summary of all recent legal actions concerning the Property, including actions taken on behalf of 
or against the ownership of the Property. 
 

    
    
    
    

 
 
 
 
 
 
 
 
 
 
 
 

 



BEB Capital LLC 
26 Harbor Park Drive 
Port Washington, NY 11050 

 

 

 
February 18th, 2022 
 
Mayor Robert T. Kennedy 
Village of Freeport 
46 N. Ocean Avenue 
Freeport, NY 11520 
 

Re:  Letter of Intent 
 Properties: 5 Buffalo Ave, Freeport, New York 11520 
  
Dear Mayor Kennedy: 
 

Subject to the execution of a mutually acceptable purchase and sale agreement (“Purchase 
Agreement”), the undersigned offers to purchase the Property located at 5 Buffalo Ave, Freeport, New 
York 11520 in accordance with the following terms and conditions:     
 
1.  Purchaser:    An entity controlled by BEB Capital LLC, its affiliates and/or designees;   
 
2.  Property: The real property known and identified 5 Buffalo Ave, Freeport, New York 11520 
(“Real Property”). Together with the Real Property, Purchaser is purchasing all of Seller’s rights, title 
and interest in all of the fixtures, improvements, leases, building plans, surveys, reports and other such 
materials concerning the Real Property, as well as all land use entitlements, governmental permits, and 
other such governmental and agency approvals as may exist concerning the Real Property (collectively 
the “Property”).  
 
3.  Purchase Price: $46,500,000  
 
4. Terms of Purchase:  The transaction shall not be contingent upon Purchaser’s arrangement of debt 
financing.  
 
5.  Deposit toward Purchase Price: Within one (1) business day of the execution of the Purchase 
Agreement, Purchaser shall deposit into escrow with Seller’s attorney, as “Escrow Agent” the sum of 
$2,325,000 as a refundable deposit (“Deposit”) toward and applied against the Purchase Price. Escrow 
Agent shall deposit the Deposit in an interest-bearing, federal insured attorney escrow account for the 
benefit of Purchaser.  
 
6.  Due Diligence:   

 
A. Purchaser shall have thirty (30) business days following the date the last party signs the 

Purchase Agreement (“Due Diligence Period”) to perform due diligence of the Property. Seller shall 
fully cooperative with Purchaser in providing any and all information and documentation regarding the 
Property. During the Due Diligence Period, Purchaser shall have  the right, upon reasonable notice to 
Seller and at reasonable times, (1) to inspect the Property, including without limitation, engineering, 
environmental, mechanical, structural, electrical, plumbing, roofing and zoning, (2) to conduct any tests, 
studies, and analyses including without limitation, engineering, environmental, mechanical, structural, 
electrical, plumbing, roofing, and zoning as are necessary in the sole and absolute discretion of Purchaser, 
and (3) to inspect, review, and examine all leases, insurance, surveys, municipal and governmental filings, 
reports and studies (including third-party reports and studies), financial books, records, and other 
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documents related to the Property. Purchaser shall have the right to conduct a Phase I Environmental 
Assessment and the subsequent right to perform a Phase II Environmental Assessment if Purchaser’s 
Phase I Environmental Assessment recommends that a Phase II Environmental Assessment be performed. 
 

B.  Purchaser may terminate the Letter of Intent and/or Purchase Agreement at any time prior to 
the end of the Due Diligence Period upon written notice to Seller and Escrow Agent. Upon notice of 
termination, Escrow Agent shall immediately release and return the Deposit, including any accrued 
interest, to Purchaser whereupon the Letter of Intent and/or Purchase Agreement and all rights of 
Purchaser shall terminate, and neither Seller nor Purchaser shall have any further claim against the other.    
 
7.  Conditions to Close on Purchase: Standard conditions for a transaction of this type. Seller shall 
deliver the Property free and clear of all encumbrances.    
 
8. Closing:  Closing shall take place on or about sixty (60) days following expiration of the Due 
Diligence Period. 
 
8A.  Closing shall be subject to entitlement to permit building of a 250,000 SF industrial building. 
 
9.  Confidentiality: Unless the parties otherwise agree in writing, Seller and Purchaser, on behalf of 
themselves and their respective officers, directors, members, employees, agents, representatives, partners, 
subsidiaries, and affiliates, do hereby (A) acknowledge that this Letter  
of Intent  (including the terms contained herein) and any and all discussions, documents, and other non-
public information exchanged between the parties relating to the transaction contemplated by this Letter 
of Intent  are of a confidential nature (“Confidential Information”) and (B) agree to maintain the 
confidentiality of the Confidential Information; provided, however, that on an as-needed basis, the parties 
may disclose the Confidential Information to their officers, directors, members, employees, partners, 
agents, and representatives so long as prior to disclosing any Confidential Information, the parties (1) 
inform these others of the confidential nature of the Confidential Information, and (2) direct them to treat 
such information confidentially.  Confidential Information includes, without limitation, (x) the fact that 
negotiations or discussions are taking place between the parties with regard to a possible sale of the 
Property and lease of the Property, (y) the content of any such negotiations or discussions, and (z) any 
terms, conditions, or any other facts relating to a potential purchase of the Property.  Notwithstanding 
anything contained herein to the contrary, this confidentiality provision shall remain enforceable for a 
period of one (1) year after the date the last party signs this Letter of Intent (“Confidentiality Period”).  
Notwithstanding anything contained herein to the contrary, this clause shall be binding on the parties.  
 
10.  Exclusivity: Seller, on behalf of itself and its officers, directors, employees, agents, 
representatives, partners, subsidiaries, and affiliates, hereby agrees that it shall not, at any time during the 
forty-five (45) day period commencing on the date the last party signs this Letter of Intent (“Exclusivity 
Period”), directly or indirectly, (A) market or offer for purchase, sale or lease the Property or any portion 
thereof, (B) solicit, initiate, encourage or accept any proposals or offers from any person or entity other 
than Purchaser that relates to the purchase, sale or lease of the Property or any portion thereof, (C) 
participate, facilitate, encourage or otherwise assist with any negotiations with any person or entity other 
than Purchaser for the purchase, sale or lease of the Property or any portion thereof, or (D) enter into, or 
commit to enter into, any transaction for the purchase, sale, or lease of the Property or any portion thereof.  
Notwithstanding anything contained herein to the contrary, this exclusivity provision remains in full force 
and effect for the entire duration of the Exclusivity Period.  Notwithstanding anything contained herein to 
the contrary, this clause shall be binding on the parties.  
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11.  Governing Law: This Letter of Intent shall be governed by the laws of the State of New York, 
regardless of any jurisdiction’s choice of law rules.  Any and all disputes between the parties shall be 
brought exclusively in a state or federal court of competent jurisdiction located in New York. 
 
12.  Counterparts: This Letter of Intent may be executed by facsimile or .pdf in one or more 
counterparts, each of which when so executed shall be an original, but all of which together shall 
constitute one agreement. 
 
13. Purchase Agreement: The Purchase Agreement will incorporate such other mutually agreeable 
terms, provisions, exhibits, and schedules as may be necessary to consummate the transaction including 
without limitation, a liquidated damages clause, broker’s commission,  
representations and warranties, 1031 Exchange, and the like.  Purchaser’s attorney will prepare the 
Purchase and Sale Agreement. 
 

If the above outline of terms and conditions are acceptable, please indicate by signing below. All 
parties to this transaction intend this proposal shall be superseded by a Purchase Agreement. In the 
meantime, all parties agree to proceed in accordance with the terms and conditions outlined in this Letter 
of Intent. Seller acknowledges the purpose of this Letter of Intent is to allow further investigation by both 
parties into the feasibility of entering into a Purchase Agreement. This Letter of Intent shall not be 
binding on the parties except where explicitly stated otherwise.  
 

 
Sincerely,  
 

 
Lee J. Brodsky 
Chief Executive Officer  
 
 
cc: Bert E. Brodsky  
      Keyvan Ghaytanchi, Esq.  
      

Acknowledged and Agreed to:  
 

 
       By:___________________________ 
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January 27th, 2022 
 
Mayor Robert T. Kennedy 
Village of Freeport 
46 N. Ocean Avenue 
Freeport, NY 11520 
 

Re:  Letter of Intent 
 Properties: 5 Buffalo Ave, Freeport, New York 11520 
  
Dear Mayor Kennedy: 
 

Subject to the execution of a mutually acceptable purchase and sale agreement (“Purchase 
Agreement”), the undersigned offers to purchase the Property located at 5 Buffalo Ave, Freeport, New 
York 11520 in accordance with the following terms and conditions:     
 
1.  Purchaser:    An entity controlled by BEB Capital LLC, its affiliates and/or designees;   
 
2.  Property: The real property known and identified 5 Buffalo Ave, Freeport, New York 11520 
(“Real Property”). Together with the Real Property, Purchaser is purchasing all of Seller’s rights, title 
and interest in all of the fixtures, improvements, leases, building plans, surveys, reports and other such 
materials concerning the Real Property, as well as all land use entitlements, governmental permits, and 
other such governmental and agency approvals as may exist concerning the Real Property (collectively 
the “Property”).  
 
3.  Purchase Price: $40,000,000  
 
4. Terms of Purchase:  The transaction shall not be contingent upon Purchaser’s arrangement of debt 
financing.  
 
5.  Deposit toward Purchase Price: Within one (1) business day of the execution of the Purchase 
Agreement, Purchaser shall deposit into escrow with Seller’s attorney, as “Escrow Agent” the sum of 
$2,000,000 as a refundable deposit (“Deposit”) toward and applied against the Purchase Price. Escrow 
Agent shall deposit the Deposit in an interest-bearing, federal insured attorney escrow account for the 
benefit of Purchaser.  
 
6.  Due Diligence:   

 
A. Purchaser shall have thirty (30) business days following the date the last party signs the 

Purchase Agreement (“Due Diligence Period”) to perform due diligence of the Property. Seller shall 
fully cooperative with Purchaser in providing any and all information and documentation regarding the 
Property. During the Due Diligence Period, Purchaser shall have  
the right, upon reasonable notice to Seller and at reasonable times, (1) to inspect the Property, including 
without limitation, engineering, environmental, mechanical, structural, electrical,  
plumbing, roofing and zoning, (2) to conduct any tests, studies, and analyses including without limitation, 
engineering, environmental, mechanical, structural, electrical, plumbing, roofing, and zoning as are 
necessary in the sole and absolute discretion of Purchaser, and (3) to inspect, review, and examine all 
leases, insurance, surveys, municipal and governmental filings, reports and studies (including third-party 
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reports and studies), financial books, records, and other documents related to the Property. Purchaser shall 
have the right to conduct a Phase I Environmental Assessment and the subsequent right to perform a 
Phase II Environmental Assessment if Purchaser’s Phase I Environmental Assessment recommends that a 
Phase II Environmental Assessment be performed. 
 

B.  Purchaser may terminate the Letter of Intent and/or Purchase Agreement at any time prior to 
the end of the Due Diligence Period upon written notice to Seller and Escrow Agent. Upon notice of 
termination, Escrow Agent shall immediately release and return the Deposit, including any accrued 
interest, to Purchaser whereupon the Letter of Intent and/or Purchase Agreement and all rights of 
Purchaser shall terminate, and neither Seller nor Purchaser shall have any further claim against the other.    
 
7.  Conditions to Close on Purchase: Standard conditions for a transaction of this type. Seller shall 
deliver the Property free and clear of all encumbrances.    
 
8. Closing:  Closing shall take place on or about sixty (60) days following expiration of the Due 
Diligence Period. 
 
9.  Confidentiality: Unless the parties otherwise agree in writing, Seller and Purchaser, on behalf of 
themselves and their respective officers, directors, members, employees, agents, representatives, partners, 
subsidiaries, and affiliates, do hereby (A) acknowledge that this Letter  
of Intent  (including the terms contained herein) and any and all discussions, documents, and other non-
public information exchanged between the parties relating to the transaction contemplated by this Letter 
of Intent  are of a confidential nature (“Confidential Information”) and (B) agree to maintain the 
confidentiality of the Confidential Information; provided, however, that on an as-needed basis, the parties 
may disclose the Confidential Information to their officers, directors, members, employees, partners, 
agents, and representatives so long as prior to disclosing any Confidential Information, the parties (1) 
inform these others of the confidential  
nature of the Confidential Information, and (2) direct them to treat such information confidentially.  
Confidential Information includes, without limitation, (x) the fact that negotiations  
or discussions are taking place between the parties with regard to a possible sale of the Property and lease 
of the Property, (y) the content of any such negotiations or  
discussions, and (z) any terms, conditions, or any other facts relating to a potential purchase of the 
Property.  Notwithstanding anything contained herein to the contrary, this confidentiality provision shall 
remain enforceable for a period of one (1) year after the date the last party signs this Letter of Intent 
(“Confidentiality Period”).  Notwithstanding anything contained herein to the contrary, this clause shall 
be binding on the parties.  
 
10.  Exclusivity: Seller, on behalf of itself and its officers, directors, employees, agents, 
representatives, partners, subsidiaries, and affiliates, hereby agrees that it shall not, at any time during the 
forty-five (45) day period commencing on the date the last party signs this Letter of Intent (“Exclusivity 
Period”), directly or indirectly, (A) market or offer for purchase, sale or lease the Property or any portion 
thereof, (B) solicit, initiate, encourage or accept any proposals or offers from any person or entity other 
than Purchaser that relates to the purchase, sale or lease of the Property or any portion thereof, (C) 
participate, facilitate, encourage or otherwise assist with any negotiations with any person or entity other 
than Purchaser for the purchase, sale or lease of the Property or any portion thereof, or (D) enter into, or 
commit to enter into, any transaction for the purchase, sale, or lease of the Property or any portion thereof.  
Notwithstanding anything contained herein to the contrary, this exclusivity provision remains in full force 
and effect for the entire duration of the Exclusivity Period.  Notwithstanding anything contained herein to 
the contrary, this clause shall be binding on the parties.  



BEB Capital LLC 
26 Harbor Park Drive 
Port Washington, NY 11050 

 

 

 
11.  Governing Law: This Letter of Intent shall be governed by the laws of the State of New York, 
regardless of any jurisdiction’s choice of law rules.  Any and all disputes between the parties shall be 
brought exclusively in a state or federal court of competent jurisdiction located in New York. 
 
12.  Counterparts: This Letter of Intent may be executed by facsimile or .pdf in one or more 
counterparts, each of which when so executed shall be an original, but all of which together shall 
constitute one agreement. 
 
13. Purchase Agreement: The Purchase Agreement will incorporate such other mutually agreeable 
terms, provisions, exhibits, and schedules as may be necessary to consummate the transaction including 
without limitation, a liquidated damages clause, broker’s commission,  
representations and warranties, 1031 Exchange, and the like.  Purchaser’s attorney will prepare the 
Purchase and Sale Agreement. 
 

If the above outline of terms and conditions are acceptable, please indicate by signing below. All 
parties to this transaction intend this proposal shall be superseded by a Purchase Agreement. In the 
meantime, all parties agree to proceed in accordance with the terms and conditions outlined in this Letter 
of Intent. Seller acknowledges the purpose of this Letter of Intent is to allow further investigation by both 
parties into the feasibility of entering into  
a Purchase Agreement. This Letter of Intent shall not be binding on the parties except where explicitly 
stated otherwise.  
 

 
Sincerely,  
 

 
Lee J. Brodsky 
Chief Executive Officer  
 
 
cc: Bert E. Brodsky  
      Keyvan Ghaytanchi, Esq.  
      

Acknowledged and Agreed to:  
 

 
       By:___________________________ 
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February 28th, 2022 
 
Sean Campbell 
CAM G 
260 Main Street, Suite 103 
Northport, NY 11768 
 
Via Email: scampbell@camgcorp.com 
 
RE: 150 CLEVELAND AVE, 80 ALBANY AVE, 17-33 BUFFALO AVE, FREEPORT, NY 
 
Dear Sean: 
 
This revised letter of intent sets forth the general terms and conditions under which Bluewater Property 
Group LLC and/or related entities (the “Buyer”), would be prepared to enter into a Purchase and Sale 
Agreement (the “Purchase Agreement”) with Village of Freeport (“Seller”) or related entity to be 
provided for the properties described below (the “Property”).  
 
 
Property:  The purchase shall include 100% fee interest in the property, improvements and 

land including all approvals. The Property totals 15.49 AC and is located in 
Freeport, NY. The Property is summarized as follows: 

 Section 55, Block H, Lot 372 – 13.0021 AC 
 Section 55, Block 190, Lot 51 – 0.2778 AC 
 Section 55, Block 190, Lot 63 – 2.2101 AC 

 
Purchase Price: $47,250,000 (Forty-Seven Million Two Hundred Fifty Thousand Dollars) plus 

or minus customary pro-rations paid in cash at the closing of the transaction 
(“Closing”). This offer is based upon a per acre value of +/- $3,050,000/acre on 
15.49 acres. Purchase Price shall be adjusted based on the actual land area 
(acreage) to be confirmed via a land survey. For example (and avoidance of 
doubt), should survey show actual land area of 12.0 AC, the Purchase Price 
would be adjusted to $36,600,000 (Thirty-Six Million Six Hundred Thousand 
Dollars). 

 
Purchase Terms: 1) Earnest Money: Upon execution of a Purchase Agreement, Purchaser will 

deposit the sum of $700,000 (Seven Hundred Thousand Dollars, the “Deposit”) 
cash to the escrow agent, Land Services USA. Deposit shall be refundable until 
expiration of Due Diligence and will be deemed non-refundable from expiration 
of Due Diligence until Closing. 

 
 2) Cash at Closing: At Closing, the balance of the monies due to Seller shall be 

paid in cash.  
 
Due Diligence: Buyer shall have Sixty (60) days after an executed Purchase Agreement to 

conduct due diligence and physical inspection of the Property. Buyer shall have 
the right to conduct such investigations as Buyer deems appropriate including, 
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without limitation, geotechnical engineering studies, wetlands delineation, Phase 
I environmental studies and zoning review. Seller agrees to provide Buyer copies 
of the due diligence items and documents described in Exhibit A, as applicable, 
attached hereto.  

 
Development  
Approvals: During the Due Diligence Period, Buyer intends to proceed with the entitlement 

and land use approval process required to accommodate its proposed 
development plan: a warehouse / distribution building with associated 
improvements. Buyer shall have the right to immediately commence with 
entitlement and land use approvals with any and all local, state or federal 
agencies with jurisdictional oversight of the Property. Seller will reasonably 
cooperate with Buyer in its efforts to gain the jurisdictional approvals for its 
proposed development plan including any zoning changes or variances, site plan 
approvals, subdivisions and environmental approvals (the "Development 
Approvals"), all of which shall be non-binding on Seller until Closing. Buyer will 
provide Seller with periodic reports of its progress on these approvals.   

 
Size Contingency: Based on information provided, Buyer has assumed that the Property is 15.49 

total acres and Purchase Price is conditioned upon confirming this land size. 
Buyer shall confirm acreage via a land survey as part of Due Diligence as noted 
in Purchase Price section. 

 
Zoning Contingency: Buyer understands that Seller is the Village of Freeport and has the ability to re-

zone the Property to and Industrial B District, which would allow warehouse and 
distribution use by-right with up to 75% lot coverage and required yard setbacks 
as determined by the Industrial B District in Village of Freeport’s Building and 
Zoning Code. The completed re-zoning of the Property to Industrial B shall be a 
condition of Closing. It is assumed that once this re-zoning is completed, it is 
assumed that the application shall be an as-of-right application to the Planning 
Board. 

 
Notice of Intent 
to Proceed: On or before expiration of Due Diligence, Buyer shall provide to Seller a notice 

(“Notice”) of its intent to proceed to Closing. If Buyer does not provide this 
notice to Seller, it shall be deemed that Buyer will not proceed with the 
transaction and the Deposit shall be refunded.  

 
Closing: The Closing shall occur no later than thirty (30) days after the expiration of the 

Due Diligence or such time as mutually agreed upon. Closing shall be 
conditioned upon receipt of the rezoning of the Property to Industrial B District 
and clean Due Diligence. 

 
Closing Costs: At the close of escrow, Seller shall pay its specific costs associated with the 

transaction including the cost of all transfer taxes and costs to record any releases 
of record liens. Buyer shall be responsible for all title company fees and 
recording fees, and costs to provide any updated ALTA surveys, the ALTA Title 
Policy premium and any endorsements. Each party shall pay its own fees and 
expenses of its attorneys and other consultants.   
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Brokers: The only broker involved in the purchase and sale of the Property is Sean 

Campbell of Campbell Asset Management Group, Inc. Buyer shall be responsible 
for the payment of a market commission per a separate agreement. Buyer and 
Seller represent to each other that other than as specified above, no other brokers 
are entitled to a commission with respect to this contemplated transaction. 

 
Purchase Agreement:  Within five (5) business days after execution of this Letter of Intent, Buyer will 

deliver to Seller a form Purchase Agreement for its review and approval. The 
Purchase Agreement shall contain customary conditions and provisions 
negotiated between Buyer and Seller. 
 

Exclusivity:  Seller agrees (a) to discontinue active marketing of the Property and any current 
negotiations for the sale of the Property, (b) not to enter into any new 
negotiations with any third parties for the sale of the Property, and (c) not to 
solicit purchase offers for the Property from other parties from the date this 
Letter is countersigned unless Buyer does not proceed to Closing. This paragraph 
constitutes the binding obligation of the Seller until the Purchase Agreement has 
been executed and delivered by both parties within 30 days of this date. 

 
Title Insurance: At the Closing, Seller will deliver to Buyer a recordable bargain and sale deed 

with covenants against grantor’s acts conveying to Buyer good, marketable and 
insurable fee simple title to the Property, free and clear of all liens and 
encumbrances, subject only to real estate taxes for the current calendar year, 
which are a lien on the Property, but are not yet due and payable, and easements 
and restrictions of record disclosed by a title report approved by Buyer. Such title 
so conveyed by Seller shall be insurable under a standard ALTA Owner’s Policy 
with a Buyer’s title company, with such endorsements as shall be required by 
Buyer to obtain good, marketable and insurable fee simple title as summarized 
above. The cost of any such title insurance policy shall be paid solely by Buyer.  

 
Assignment:  Buyer may assign the Purchase Agreement without Seller’s consent to an 

affiliate, development client, or an entity in which Buyer has as an economic 
interest. 

 
Confidentiality:  Both Seller and Buyer agree to keep the Purchase Price and the terms of the 

transaction confidential and commit not to disclose such information to third 
parties without the prior consent of the other party.  
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This letter of intent is meant to be an expression of the intent of the parties and no binding agreement 
shall exist between the parties until the Purchase Agreement is executed.   
 
If the terms and conditions set forth above are satisfactory, please execute and date this letter in the space 
provided below and return it to Buyer on or before 5:00 P.M. EST, March 7th, 2022. 
 
If you have any questions, please do not hesitate to call. We look forward to working with you on this 
matter. 
 
Sincerely, 
 
Bluewater Property Group LLC 
 

 
 
Connor M. Downey 
Vice President 
 
Agreed and Accepted: 
 
By:   
 
Title:   
 
Date:   
 
 
  
 



 

 

Exhibit A “Due Diligence Items” 
 A
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  1. Copies of current property tax bills and assessor’s statements of current assessed values. 
 

  2. Statement of insurance coverage by policy type, a list of all claims against such policies over the past three 
years, if applicable. 
 

  3. Copies of plans and specifications for any Property improvements including, but not limited to, civil 
drawings. 
 

  4. Most recent Seller’s issued policy of title insurance and a current title report issued by the Title Company, 
together with true, complete, and legible copies of all listed exceptions. 
 

  5. Most recent existing survey of the Property. 
 

  6. Copies of all leasing and brokerage agreements pursuant to which commissions remain owing or are 
anticipated to become owing after Closing. 
 

  7. Copies of all operating and management contracts, all leasing agreements and all service and maintenance 
agreements, and any amendments and letter agreements relating thereto.  
 

  8. Copies of all restrictive covenants, reciprocal easement or other private agreements relating to the Property 
and all agreements with adjacent property owners. 
 

  9. Engineering, environmental and physical inspection reports generated by third parties in Seller’s 
possession or control regarding the Property, including soil reports. 
 

  10. Copies of all approvals, permits and licenses from each governmental authority having jurisdiction as are 
necessary to permit the operation of the property pursuant to the current use. These shall include but not 
be limited to: environmental permits and approvals, and evidence of compliance with applicable zoning 
and use regulations. 
 

  11. A detailed summary of all recent legal actions concerning the Property, including actions taken on behalf of 
or against the ownership of the Property. 
 

    
    
    
    

 
 
 
 
 
 
 
 
 
 
 
 

 



 
Thomas DeLuca 
Senior Associate 
 
175 Broad Hollow Road 
Suite 150 
Melville, NY  11747 
Direct +1 631 425 1237 
Mobile +1 516 319 0998 
Fax  +1 631 425 1201 
Thomas.deluca@cushwake.com 
cushmanwakefield.com 

 

 

 

 

 

 

February 23rd , 2021  
 
Robert T. Kennedy 
Mayor 
Incorporated Village of Freeport 
46 North Ocean Avenue 
Freeport, NY, 11520 
 
Re: 17-33 Buffalo Ave & 150 Cleveland Ave, Freeport, Nassau County, New York   
   
                  
Dear Mayor Kennedy,  
 
We appreciate the opportunity to present the attached Letter of Intent on behalf of Amazon.com Services, 
LLC.  to Purchase the subject Property. Amazon is excited about this opportunity and the potential of 
partnering with the Village of Freeport to expand its last mile network.   
  
We would like to arrange a call with your office in the coming days to discuss the attached Letter of Intent 
and will provide any additional commentary to the extent required. We would also like to discuss some of 
the benefits that this development will bring to the community and Village of Freeport.  During this call, 
Amazon will provide a high-level overview of their last mile program, description of the proposed 
development, how the proposed building will operate, and employment projections for this new facility. 
We will also answer any additional questions the Village has regarding this Project.   
  
Please let us know a convenient date and time for the follow up call. In the meantime, if you have any 
questions, please do not hesitate to contact us.  
 
We look forward to hearing back from you. 
 
Thank you very much. 
 
Very truly yours, 
 

 
 
Thomas DeLuca 
Senior Associate 
 
 
 



 
 

 

 
February 23rd , 2021 
 

CONFIDENTIAL 

 

Robert T. Kennedy 

Mayor 

Incorporated Village of Freeport 

46 North Ocean Avenue 

Freeport, NY, 11520  

 

Re: Letter of Intent To Purchase  

Freeport, NY 

  

 

Dear Mayor Kennedy:  

 

This non-binding letter of intent (“LOI”) states the basic terms and conditions for the negotiation of a 

mutually acceptable Purchase and Sale Contract (“Agreement”) for the Property. 

 

Seller: Village of Freeport  

Purchaser: Amazon.com Services, LLC a Delaware limited liability company, and/or its 

nominees or assigns 

Property: Approximately 15.58 acres, located at 17-33 Buffalo Ave & 150 Cleveland Ave, 

in the City of Freeport, Nassau County, New York.  The Property will include the 

land, buildings, fixtures, and improvements, an assignment of leases which 

Purchaser elects to assume, service and other contracts affecting the Property which 

Purchaser elects to assume, personal property owned by Seller located on and 

exclusively used in connection with the operation of the Property and all intangibles 

(including names, permits, warranties, licenses, and entitlements related to the 

Property). 

Purchase Price: Approximately $ 36,765,000, with the exact Purchase Price to equal the product of 

$2,359,756 PER ACRE multiplied times the acreage of Land, which will be 

confirmed via ALTA Survey as set forth in the Agreement. 

Terms:  Cash at Closing 

Earnest Money: Within five (5) business days following the effective date of the Agreement, 

Purchaser will deposit the amount of $500,000 with Chicago Title Insurance 

Company (the “Title Company”). The Earnest Money will be interest-bearing, 

refundable prior to the expiration of the Contingency Period and as otherwise 

provided in the Agreement, and applicable to the Purchase Price at Closing.  

Title Insurance: Seller will provide Purchaser with a title commitment (including exception 

documents) and current ALTA Form Owner’s Policy of Title Insurance with 
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deletion of the standard printed exceptions issued by Title Company and acceptable 

to Purchaser. Purchaser will, at Seller’ expense, cause the Title Company to deliver 

to Purchaser a Commitment for Title Insurance, with copies of all exception 

documents referenced therein. 

Survey: Purchaser will have prepared a current ALTA survey of the Property, the cost of 

which shall be shared by Purchaser and Seller.  

Due Diligence 

Documents: 

Seller will deliver to Purchaser copies of all documents pertaining to the 

development, ownership, or operation of the Property, including site plans, surveys, 

drawings, title, tax, zoning, operating expense, and environmental documents.  

Contingency Period: Purchaser will have a 180 day period commencing on the effective date of the 

Agreement (the “Contingency Period”) to inspect all aspects of the Property and 

to determine in Purchaser’s sole discretion whether the Property is suitable.  At any 

time prior to the expiration of the Contingency Period, Purchaser may, in its sole 

discretion, terminate the Agreement for any reason and receive back the Earnest 

Money, with interest thereon. The Agreement will automatically terminate unless 

Purchaser delivers written notice to Seller that Purchaser has satisfied or waived 

the contingency on or prior to expiration of the Contingency Period, in which event 

the Earnest Money, together with interest thereon, will be refunded to Purchaser.   

Tenant Estoppel 

Certificates: 

During the Contingency Period, Seller will prepare and deliver to each of the 

commercial tenants (if applicable) at the Property estoppel certificates in form 

reasonably approved by Purchaser (or form specified in such tenant lease). 

Contingency Period 

Extension(s): 

Purchaser may extend the Contingency Period for up to 3 additional 30-day 

periods, by delivering written notice to Seller and depositing with the Title 

Company an extension fee of $25,000 for each such extension, prior to the 

expiration of the Contingency Period then in effect. The extension fee(s) will be 

nonrefundable to Purchaser, but applicable to the Purchase Price at Closing. 

Closing: The Closing will take place on or before the 15th day Purchaser’s receipt of all 

necessary discretionary approvals and expiration of any statutory appeal periods 

associated with said approvals to construct a last mile delivery station.  The Seller 

will deliver to Purchaser at Closing a Warranty Deed conveying to Purchaser fee 

simple title to the Property free and clear of all matters affecting title except for the 

permitted exceptions approved by Purchaser pursuant to the Agreement. 

Costs: Closing costs will be apportioned between Purchaser and Seller in a manner 

consistent with market convention, to be described in the Agreement.  Each party 

will pay its own attorneys’ fees.   

Assignment: Purchaser may freely assign this LOI or the Agreement without Seller’s consent. 

Brokerage 

Commission: 

Purchaser will pay to KBC Advisors & Cushman & Wakefield (“Broker”) at 

Closing a brokerage commission pursuant to a separate agreement between 

Purchaser and Broker. 

Exclusivity: For a period of 60 days following the date of this LOI and during the term of the 

Agreement (if executed), Seller will not negotiate, or enter into, any agreement 
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pertaining to the sale, exchange, lease or transfer of all or any portion of the 

Property to any person or entity other than Purchaser, and will not enter into or 

extend any service or other agreements relating to the Property that cannot be 

terminated at Closing. 

Confidentiality: Seller agrees to maintain in confidence the dealings, negotiations, identities, and 

agreements of the parties with respect to the Property, this LOI and the Agreement, 

and will not make any public release of information regarding such matters, unless 

otherwise agreed to by Purchaser in writing. 

Authority:  Seller has all requisite power and authority to enter into this LOI and perform its 

obligations pursuant to the Agreement (if executed). No consent, approval, order 

or authorization of any third party on the part of Seller is required in connection 

with this LOI. 

Counterparts: This LOI may be executed in one or more counterparts, each of which will deemed 

to be an original copy of this LOI and all of which, when taken together, will be 

deemed to constitute one and the same document.  

Limiting Conditions: This LOI is intended to support negotiation of a mutually satisfactory Agreement. 

Except for Seller’s obligations for Exclusivity and Confidentiality stated above, 

this LOI is not legally binding upon the parties, and no liability or obligation of any 

kind is intended to be created in this LOI. The Agreement (or any other agreements 

between the parties) will not be binding and in effect unless duly executed and 

delivered by both Purchaser and Seller (in their respective sole discretion). Neither 

Purchaser nor Broker will have any liability for any expenses Seller incurs in 

anticipation of the Agreement or in replying to this LOI.  

The offer represented by this LOI will expire if not accepted on or before March 

12, 2021.  

 

 

 

If this LOI meets with your approval, please indicate Seller's acceptance of the same by signing below, 

and return one executed copy to us.  Purchaser will then prepare an Agreement in accordance with the foregoing 

terms and conditions to submit to Seller for review.  

 

If you have any questions, please feel free to contact me.  Thank you for your consideration. 

  



Letter of Intent 

February 17, 2021 

 

 

4 

 

 

AGREED AND ACCEPTED: 

 

Seller: Village of Freeport 

 

 

By:      

Name:      

Title:      

Date:      
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AGENDA           BOARD OF TRUSTEES’ MEETING July 25, 2022 

 

 

PUBLIC COMMENT 

 At the conclusion of the Agenda, the Mayor and Board will entertain questions and 

 comments on non-Agenda items from the general public. 
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AGENDA           BOARD OF TRUSTEES’ MEETING July 25, 2022 

 

 

7:15 P.M. PUBLIC HEARING 

 

1. To consider the rezoning application for Section 55, Block H, Lot 372 from 

Residence AA District to Industrial B District; Section 55, Block 190, Lot 63 from 

Business AA District to Industrial B District; and Section 55, Block 190, Lots 51-55 

from Manufacturing District to Industrial B District. 

 
















































































































































































































































































































	7 25 2022 Legislative Session Agenda
	1. COMMUNICATIONS
	1a) Approve Minutes 7 11 2022
	1b) Approve Block Party 8 6 2022 Lexington Ave.
	1c) Approve Block Party 8 27 2022 Locust Pl.
	1d) Approve 7 28 2022 Pre-Wedding Parade
	1e) Approve 9 24 2022 Bike to the Beach
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	5. FIRE DEPARTMENT
	5a) Request Jumbo trailer transport on 8 21 2022
	5b) Approve purchase of 2 Ford Vans

	6. POLICE DEPARTMENT
	6a) Award RFP for Security Cameras to Intelli-Tec

	7. PUBLIC WORKS
	7a) Request NTB for Hillside & Frederick Aves Road Improvement

	8. VILLAGE ATTORNEY
	8a) Approve SEQRA for sale of Cleveland Ave. et al
	8b) Approve Contract of Sale for Cleveland Ave. with PDC Northeast LPIV, LLC

	PUBLIC COMMENT
	PUBLIC HEARING
	Rezoning Exhibits for Cleveland Ave 
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