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AGENDA           BOARD OF TRUSTEES’ MEETING September 26, 2023 
 

1. COMMUNICATIONS 
a) Request approval of the Board of Trustees’ minutes from September 12, 2023. 

 
b) Request approval of the September 6, 2023 Board of Trustees’ Dangerous/Nuisance 

Building special meeting minutes. 
 
c) Request approval to hang one street banner on S. Main Street between Raynor Street 

and Archer Street from October 5, 2023 through October 29, 2023, promoting 
“Freeport Fall Festival & Fire Prevention Expo” and that the Freeport Electric 
Department assist in hanging and removing the banner. 

 
2. ASSESSOR –Vilma I. Lancaster 

a) Request the Board of Trustees, acting as the Board of Review, to schedule a Special 
Meeting for Tuesday November 21, 2023 from 4:00 P.M. to 8:00 P.M. to hear 
objections in relation to assessments.  
 

b) Pursuant to Section 1406 of the Real Property Tax Law of the State of New York, 
authorization is requested for the Assessor to file and open for inspection, during 
normal business hours of 8:30 A.M. to 4:30 P.M., the 2024/2025 Tentative 
Assessment Roll, in the Village Clerk’s Office and the Assessor’s Office from 
November 1, 2023 through November 15, 2023; and further request that the Village 
Clerk publish the required legal notice in the Freeport Herald on November 2, 2023 
and November 9, 2023. 
 

c) Pursuant to Article 5, Section 501 of the Real Property Tax Law of the State of New 
York, authorization is requested to notice the availability of the assessment inventory 
and valuation data that is maintained by the Assessor’s Office for review, during  
normal business hours of  8:30 A.M. to 4:30 P.M, by appointment, in the Assessor’s 
Office from November 1, 2023  to November 21, 2023; and request that the Village 
Clerk publish the required legal notice in the Freeport Herald on November 2, 2023 
and November 9, 2023. 

 
d) Request approval to remove exemptions from the 2020/2021, 2021/2022, 2022/2023 

and 2023/2024 Final Assessment Rolls for the following properties due to a transfer 
of title from a member of an exempt class to a non-exempt class and for the Village 
Treasurer to process the required tax adjustments and issue corrected 2023/2024 tax 
bills: 

62 / 114 / 21 - Unit 3J   222 Smith St, Unit 3J  
54 / 300 / 165    517 Archer St 
62 / 081 / 206    152 East Ave 

 
e) Request approval of the negotiated settlement for 2019/2020 through 2023/2024 for 

Section 54, Blk. 315, Lots 446, Units 1 to 24 a/k/a 531 Ray Street and for the Village 
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Treasurer to issue a refund in the amount of $35,732.59 to Certilman, Balin, Adler & 
Hyman, LLP. 

 
3. ELECTRIC DEPARTMENT – Al Livingston Jr. 

a) Request to advertise a notice to bidders for bid #23-10-ELEC-673 “Furnishing of 
Overhead, Pole Mounted, Single Phase, Dual Voltage, Distribution Transformers” in 
the Freeport Herald, with a return date of October 31, 2023. 
 

b) Request to advertise a notice to bidders for bid #23-10-ELEC-674 “Furnishing of 
Overhead, Pole Mounted, Single Phase, Single Voltage, Distribution Transformers” 
in the Freeport Herald, on September 28, 2023, with a return date of October 31, 
2023. 
  

c) Request to advertise a notice to bidders for bid #23-10-ELEC-675 “Furnishing of 15 
KV 397,500 CM Tree Proof Aerial Spacer Cable” in the Freeport Herald, on 
September 28, 2023 with a return date of October 31, 2023. 

 
d) Request retroactive approval of the maintenance and support services for the 

Supervisory Control and Data Acquisition (SCADA) system provided by Activu, 301 
Round Hill Drive, 301 Round Hill Drive, Rockaway, New Jersey 07866 from June 
24, 2023 through February 28, 2025 in the amount of $18,967.51. 

 
4. GRANTS ADMINISTRATOR – Kathleen Murray 

a) Request approval of the resolution to submit a letter of intent for the Village of 
Freeport to become a Pro-Housing Community. 

 
5. PUBLIC WORKS – Robert R. Fisenne 

a) Request to correct the budget line with Parsons Commercial LLC, 665 Commercial 
Avenue, Garden City, New York 11530, for the Installation of the Gym Flooring at 
the Freeport Armory, through the New York State (contract PC69412), for a total cost 
of $254,876.16.  
 

b) Request approval to enter into an agreement for engineering services for drainage 
improvements at S. Long Beach Ave & Woodcleft Ave area with Hayduk 
Engineering, LLC, 1010 Route 200, Port Jefferson Station, NY 11776 for a cost of 
$47,000.00. 

 
6. RECREATION CENTER – Victoria Dinielli 

a) Request approval to hold the Freeport Fall Festival, Children’s Parade, Fire Expo, and 
Annual Chowder Contest on Sunday, October 29, 2023.  The parade will start at 
12:00 P.M. at Sea Breeze Park and proceed north along Woodcleft Avenue, ending at 
municipal parking lot #30; in conjunction with the Freeport Fire Department Annual 
Fire Expo held in municipal lot #30, and the Chamber of Commerce Chowder 
Contest held from 1:00 P.M. to 4:00 P.M. at the Esplanade. 
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b) Request to enter into a contract with Enecon North East, 150 Schmitt Blvd., 
Farmingdale, New York 11735, a Nassau County contracted vender, for the 
renovation of locker rooms in the main lobby at the Freeport Recreation Center for a 
proposed amount of $130,000.00.  

 
7. VILLAGE ATTORNEY – Howard E. Colton 

a) Request approval of the resolution confirming authorization for the Village of 
Freeport to renew a Cable Television Franchise Agreement with Verizon New York 
to operate a cable system in the Village of Freeport. 
 

b) Request the Board of Trustees schedule a public hearing for October 30, 2023 at 5:45 
P.M., to amend Chapter 210 entitled Zoning, by amending Section §210-171 entitled 
“Fences and Enclosures” and further request the Village Clerk publish the notice in 
the Freeport Herald. 

 
8. VILLAGE COMPTROLLER – Anthony N. Dalessio 

a) Request approval of the software and services for Village Debt Service recording, 
provided by Emphasys Computer Solutions Inc. (SymPro Treasury Management 
Solutions), 1200 SW 145th Street, Suite 301, Pembroke Pines, Florida 33027 starting 
November 1, 2023 through February 28, 2026, year one (4 months) cost of $9,000, 
year two for a cost of $9,450, and year three for a cost of $9,923.  
 

 
PUBLIC COMMENT 

 At the conclusion of the Agenda, the Mayor and Board will entertain questions and 
 comments on non-Agenda items from the general public. 
 





































































































































































































































 

1010 Route 112, Suite 200, Port Jefferson Station, NY 11776   |   Tel: (631) 476-0600   |   Fax: (631) 476-0606 

PROPOSAL 
September 12, 2023 
 
Inc. Village of Freeport          Re: Village of Freeport 
46 N. Ocean Avenue      Stormwater Improvements 
Freeport, NY 11520        Civil Engineering Services 
       
Att:  Mayor Robert T. Kennedy 
 
Dear Mayor Kennedy: 
 
Hayduk Engineering, LLC is pleased to present this Proposal to provide civil engineering 
services to design improvements to the storm drainage collection and outfall system servicing 
the residential neighborhood along Woodclift Canal. The terms of our agreement are as 
follows, as depicted in Exhibit A – Scope of Services, Exhibit B – Fees, Exhibit C – Terms and 
Conditions, and Exhibit D – Standard Hourly Fee Schedule:   
 
PROJECT DESCRIPTION 
 
The Village of Freeport has been installing stormwater pump stations in an effort to quickly 
evacuate trapped water from the roadways, out through existing outfalls. To date, the Village 
has installed six (6) pump stations and under this new project, five (5) additional pump stations 
would be designed, as well as some interconnecting storm pipe tying systems together. See 
the image below for the proposed work locations along Woodcliff Avenue: 
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EXHIBIT A – SCOPE OF SERVICES  
 
A. Contract Plans and Specifications 

Hayduk Engineering will provide the following services during this phase of the project: 

• Conduct an initial site visit to all project work locations to make observations of 
existing conditions, including opening catch basins and drainage manhole covers 
where possible, within the areas of work. A detailed condition assessment and 
inspection of existing infrastructure is not included, only surface level visual 
observations for the purposes of preparing the design documents.  

• Review all existing record documents in detail. It is our understanding that the 
Village is seeking to implement the same design completed at the six (6) prior pump 
stations for this project, however, Hayduk Engineering will seek to make 
improvements to the prior design if any appear feasible and desirable by the 
Village, to be decided by the Village after presented by HE.  

• Our team for this project includes subconsultant Control Point Associates (CPA), who 
will be providing land surveying services necessary for providing a basis of 
information to complete the proposed design documents. Hayduk Engineering will 
manage CPA’s efforts and will coordinate the surveying work as part of our services.  

• Prepare a watershed delineation, characterize each catchment, and prepare 
hydraulic and hydrologic calculations and a HydroCAD stormwater model (if 
deemed necessary by our office), to quantify peak stormwater runoff discharge flow 
rates for each catchment and outfall.  

• Review equipment cut sheets for pumps, level sensors, valves, and control panels for 
the five (5) proposed pumping stations and make equipment selections. The Village 
has previously installed Crane Pumps (Deming), and it is preferable to have the 
same manufacturer and even the same pump model if flow conditions allow it 
when possible when implementing programmatic systems like this for ongoing 
maintenance purposes, ordering replacement parts, and the like. However, Mayor 
Kennedy requested that we also review Tsurumi pumps as an alternate. Hayduk 
Engineering has extensive experience designing submersible pumping systems for 
both sanitary and stormwater applications and if desired, we can review a wider 
range of pumps that would be suitable for this application, to be discussed further 
with the Village. At a minimum, we will consider Deming and Tsurumi as requested 
by the Village.  

• Prepare Contract Plans (one set of plans for all work), including: 

o General Notes and Legend Sheet 

o An Overall Site Plan showing all the locations of Contract work.  

o Detailed site plans and profiles for the interconnected pipe locations.  

o Detailed site plans, mechanical plans, and section views of the 3 new pump 
station locations.  

o Electrical single line diagrams.  
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o Maintenance and protection of traffic plans.  

o Erosion and sediment control plans.  

o Construction details.  

• Prepare a Technical Specification book in CSI format for all work items.  

• Prepare a construction cost estimate for the project.  

• HE will meet attend up to three (3) meetings with the Village throughout the design 
phase, including a final meeting to present the completed Contract Documents.  

 
ADDITIONAL SERVICES 
 
Additional Services are outside the scope of this Proposal and will be billed on a time and 
expenses basis, in accordance with our Standard Hourly Fee Schedule (Exhibit D), if requested. 
Additional services may include, but are not limited to, the following: 
 
• All services not specifically listed in this proposal.  
• Obtaining permits or approvals from any review agency, including application fees.  
• Attendance at meetings and participation in conference calls other than those specifically 

named herein.  
• Travel and subsistence. 
• Printing services. 
• Soil borings.  
• Bidding and construction phase services.  
• Preparation of bidding documents.  
• Roadway resurfacing plans.  
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EXHIBIT B – FEES 
 
All fees listed below are lump sum fees unless otherwise noted: 
  

Phase Description Fee 
A Contract Plans and Specifications $35,000 
B Surveying Services $12,000 

TOTAL $47,000.00 
 
 

BILLINGS 
 
Billings will be monthly, or at the completion of any intermediate milestone, whichever is 
sooner, and shall be paid within thirty (30) days of receipt.  
 
If this Proposal meets with your approval, please return one signed copy to this office to initiate 
our services.  

 
Sincerely, 
HAYDUK ENGINEERING, LLC 
 
 
 
 
Stephen A. Hayduk, P.E.  
 
 
Accepted by: /s/  
 
Printed Name: 
 
Title:  
 
Date: 
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EXHIBIT C – TERMS AND CONDITIONS 

This document is incorporated in and forms a part of the Contract between HAYDUK ENGINEERING, LLC (the "Firm" or “We”), and 
(the "Client", “you” or “your”), to which these Terms and Conditions are attached: 

1. FIRM’S RESPONSIBILITY – The Firm represents that it will
perform the services described in the “Contract”
attached hereto (the “Scope of Services”), and in a
manner consistent with that level of care and skill
ordinarily exercised by comparable under similar
circumstances, at or near the same location, at the time
the Scope of Services.  There are no other representations
to the Client, either expressed or implied.  The Firm does
not guarantee approval of or a specific result from the
preparation of any plans and/or documents submitted
for review.  The Firm will complete Scope of Services within
a reasonable period of time, subject to external
parameters and delays and elements not within the Firm’s
control, however, the Firm is not responsible for the
timeliness of the Client obtaining applicable approvals,
permits, or the like. The Firm has no duty, obligation or
responsibility to inspect, observe, comment, or report on
the work of other contractors, vendors or material
suppliers, or on conditions, of any nature whatsoever,
which exist at, in, on, about, or near the project or property 
which is the subject of these Terms and Conditions and the 
Contract.  The Firm has no duty, obligation or responsibility
for the work and scope of services excluded in the
attached Contract which exclusion includes, but is not
limited to, responsibility for job site safety.  The Firm shall
meet the applicable standard of care which is in effect at
the time the Firm performs its Services.  The Firm shall
perform the Services in accordance with the requirements
of applicable codes, regulations, and any current written
interpretation of same which have been published,
enacted and are in effect as of the date of this Contract.
In the event of any changes in such codes, regulations or
interpretations which occur at any time after the date of
this Contract or during the course of the Project and which 
result in a substantive change or increase of or to the
Services, same is not included in the Scope of the Services
described in the Contract and if Client desires that the Firm 
address those changes or interpretations, the Parties shall
enter into an amendment or change order to provide for
reasonable additional compensation to the Firm for the
time and expense of addressing such changes.  The
following sentence is intended to make clear that the Firm
is not responsible for any cost or expense that provides
betterment, upgrade, or enhancement of or to the
Project.  The Client shall bear all costs of any and all
changes that result in betterment to the Project, and same 
shall not be a basis for a claim against the Firm.

2. CLIENT RESPONSIBILITY – Client agrees to provide access
and right of entry to the subject property for Firm’s
personnel and any equipment or materials necessary for
the Firm to complete the Services. Client further agrees
to assist the Firm by providing to the Firm, promptly after
the Firm’s request, with all information pertaining to the
Project which is the subject of the Contract, any
Agreement regarding the Project, if one exists and is
applicable, and any other documents or materials related 
to an Agreement or the Project or referenced therein
(collectively the “Contract Documents”), and/or these
Terms and Conditions, including, but not limited to, existing 
plans, surveys, recorded deeds, correspondence, reports,
specifications, subsurface reports, easement
information, and any other related items or information,

such that the Firm may perform and complete in the most 
efficient fashion.  The Firm is entitled to rely upon the 
accuracy of all Contract Documents.  The Firm assumes 
no responsibility for errors and omissions that may or do 
exist in the data or related design plan that Client or 
Client’s other consultants, contractors and professionals 
provided, and Client is solely responsible for same. 

The Client acknowledges that the Firm has no ongoing 
maintenance or repair responsibilities related to the 
Services or the Project, but rather that the Client is fully 
responsible for all ongoing and future maintenance and 
repair for any items, elements and/or features described 
or depicted in any plans, drawings, or specifications 
related to the Project. Plan notes and details, which are 
included on the plans that the Firm prepares, are part of 
the scope of Services in this Contract.  The Client is fully 
responsible for ensuring that the Client’s contractors or 
professionals strictly follow and comply with the Plan 
notes and details therein. In the event a conflict arises 
between the Scope of Services described in this 
Contract and/or the Plan notes and details, the Plan 
notes and details take precedence with respect to the 
performance of the work and services described in the 
Plan.  The Firm recommends that the Client obtain and 
retain legal counsel to provide Client with legal and land 
use advice and guidance throughout the entirety of the 
Project.  The Client authorizes the Firm to communicate 
with the Client’s attorney, as needed.  If, as part of the 
Firm’s Services in this Contract, the Firm will provide 
testimony and assist in presentations at municipal 
meetings, note that the Firm cannot and will not provide 
legal representation or guidance at municipal meetings 
or at any other time, which must only be provided by 
Client’s retained legal counsel.  In the event legal issues 
are identified and conveyed to the Client, it is the Client’s 
responsibility and/or the Client’s legal counsel’s 
responsibility to instruct the Firm as to how the Client will 
proceed with respect to said legal issue(s). 

3. PAYMENT TERMS – The Firm agrees to perform the Services
and the Client agrees to pay the Firm for the Services
described in the Contract, without regard to the
success or time of completion of the Project, but upon
the Firm’s completion of the Services and invoicing Client 
for same. The Firm shall generate Invoices for Services
and expenses monthly.  Payment for Invoices is due
immediately upon Client’s receipt of an Invoice and, in
no event, later than thirty (30) days of mailing of an
Invoice (the “Due Date”).  If Client fails to pay an
Invoice on or before the Due Date, the Firm reserves the
right, three (3) days after the Firm delivers written notice to
Client of said delinquency, to: 1) immediately cease all
Services; and 2) to pursue any and all remedies against
Client. Client shall fully indemnify and hold the Firm
harmless from and against any and all damages of any
nature and kind whatsoever, without limitation, that result
in whole or in part, from Firm’s cessation of its Services as
described herein.  Also, if Client fails to respond to Firm’s
written request regarding the status of a payment that is
then due or overdue hereunder, within two (2) business
days of the Firm’s written request to Client for same, the
Firm may, two (2) days after the Firm delivers the above
written request to the Client (email delivery is satisfactory)
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immediately cease all Professional Services hereunder, 
without further notice, until the Client responds to the 
request for payment status and said response is 
reasonably satisfactory to the Firm. Additionally, if Client 
fails to meet its payment obligations to the Firm required 
hereunder, the Firm may, at its discretion, use or apply a 
Client retainer for any project to satisfy monies the Client 
owes to the Firm on this Project or any other project.   

In the event the Firm commences a legal action or 
pursues a claim of any kind or any collection effort 
against Client for an unpaid Invoice(s) or portion of 
same (collectively “Claim”), the Client agrees that it 
shall, in addition to owing the Firm for principal and 
interest in the amount of one percent (1%) per month 
commencing on the Due Date, also reimburse and be 
liable to the Firm for all collection costs, including but 
not limited to, court costs, reasonable attorneys' fees, 
staff time, administrative time, in-house Counsel time, 
and any other related expenses in connection with the 
Firm’s pursuit of a Claim (collectively “Collection Fees”). 
In the event the Firm possesses a Client retainer, the Firm 
may, at its option, apply monies paid as a retainer to the 
Firm’s Final Invoice or to any Invoice or delinquent 
Invoice(s), at any time, and Client specifically 
acknowledges and agrees to the Firm’s right to do so. 
Once the Firm has been paid for all Services and 
expenses, the Firm shall refund any remaining retainer 
to the Client, after Client’s request. The Firm reserves the 
right to modify or increase its billing rates and reimbursable 
expense rates on an annual basis.    

Client shall provide the Firm with written notice of any 
disputed charge(s) on or before the Due Date for an 
Invoice (the “Dispute Notice”). If Client fails to provide 
the Dispute Notice, Client agrees that it is specifically 
waiving all rights to dispute said Invoice and any charges 
contained therein. If Client delivers the Dispute Notice to 
the Firm on or before the Invoice’s Due Date, Client must 
pay the invoiced amount to Firm, minus the disputed 
amount, by the Invoice Due Date. Client shall not 
withhold amounts not disputed. The Dispute Notice must 
set forth, in specific detail, all bases and reasons for Client 
disputing said Invoice. Any bases and reasons that Client 
fails to include in the Dispute Notice are automatically 
and permanently waived.  The Firm and Client shall 
attempt, in good faith, to promptly resolve disputed 
Invoices. If any dispute is subsequently resolved or settled 
in the Firm’s favor, then the Client shall pay the disputed 
amount previously withheld within ten (10) days of such 
resolution (or settlement) in Firm’s favor, including interest 
at the rate of one percent (1%) per month commencing 
on the Due Date for said Invoice through the date the 
Client pays said Invoice and all Collection Fees. If the 
dispute is subsequently resolved or settled in Client’s 
favor, the Firm shall issue a credit on Client's subsequent 
Invoice for the disputed amount resolved or settled in 
Client’s favor. 

4. INDEMNIFICATION – Client and the Firm
A) THE FIRM TO CLIENT: The Firm hereby agrees to

indemnify and hold the Client and its current and future
owners, officers, directors, members, shareholders,
parent corporations, subsidiaries, related entities,
affiliates, and employees harmless from, against and for
third party: losses, injuries, damages, claims, actions,
causes of action, demands, liabilities, judgments,
expenses, or the like, including reasonable attorney’s
fees and reasonable litigation costs (collectively
“Damages”), which are directly and proximately
caused by the Firm’s or the Firm’s employees, agents or

subconsultant’s negligent error(s) and/or omissions(s) in 
providing the Scope of Services in accordance with this 
Contract; provided, however, that the Firm’s obligation 
hereunder shall not exceed the percentage which the 
Firm is found liable and responsible for said Damages 
and further shall not exceed the amount of insurance 
coverage the Firm maintains. The Firm’s liability for 
reasonable and necessary defense costs incurred by 
indemnified persons or parties shall be limited to the 
proportionate extent caused by the negligent acts, errors 
or omissions herein and recoverable under applicable law 
as a direct and proximate result of the negligence. It is 
agreed that Firm’s liability for any claim for damages, cost 
of defense, Firm indemnification obligation, Firm hold 
harmless obligation, or expenses which the Client or any 
third party may or does assert against the Firm for or as 
related to any and all design defects, errors, omissions, 
breach of contract, negligence and/or professional 
negligence shall be limited to $50,000 or two times (2X) the 
total compensation received by the Firm for the specific 
Proposal or Work Order in question, whichever is greater. 
Under no circumstances shall the Firm be liable for extra 
costs, indirect damages, consequential damages or other 
consequences due to changed conditions or for costs 
related to the failure of the contractor or material men to 
install work in accordance with the plans and 
specifications. The limitation of liability described above to 
$50,000 or two times (2X) the amount of the Firm’s fee for 
a Proposal or Work Order is a specifically bargained-for 
provision of this Contract and these Terms and Conditions, 
reflected in the Firm’s fees.   After Client’s request, the 
Firm will provide confirmation to the Client of the Firm’s 
insurance coverage regarding professional liability and 
commercial liability coverage.  The Firm’s liability for 
reasonable and necessary defense costs incurred by 
indemnified persons or parties shall be limited to the 
proportionate extent caused by the negligent acts, 
errors or omissions herein and recoverable under 
applicable law as a direct and proximate result of the 
negligence. 

B) CLIENT TO THE FIRM: Client hereby agrees to indemnify
and hold the Firm, and its current and future owners,
officers, directors, members, shareholders, parent
corporations, subsidiaries, related entities, affiliates,
agents, servants, employees, consultants, and
subconsultants (collectively “The Firm Parties”) harmless
from, against and for all Damages, deriving out of, for
or in any way related to any third party claim or loss of
and/or for damage to person(s) (injury or death),
and/or to property including, but not limited to, the
Project, and/or injuries to or death of or to any and all
persons, including injury or death to The Firm Parties or
Third Parties, or damage to the Firm’s property (the
foregoing indemnification language shall collectively
be referred to herein as “Indemnification Protection”).
The Indemnification Protection includes any injury,
death or damage, as more fully described above, which
is caused by or results from Client's breach and/or violation 
of either these Terms and Conditions, the underlying
Contract, and/or the Contract Documents, and/or the
Client’s negligence, action(s) and/or omission(s).  Client,
as used in this Article IV B, includes the Client’s agents,
servants, employees, subcontractors, anyone or entity for
whom Client is responsible and/or anyone acting by,
through, on behalf of, or under the Client.

5. OWNERSHIP OF DOCUMENTS – All reports, field data, data,
notes, plans, calculations, estimates, drawing documents
and other work and items which Firm creates or prepares,
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either in electronic format or otherwise (collectively “Firm 
Materials”), are instruments of service and shall remain 
the Firm’s property. Upon Firm’s receipt of payment in full 
for all Services and expenses related to the Firm’s 
creation of the Firm Materials or as required hereunder, 
the Firm shall convey to the Client a nonexclusive license 
to use the Firm Materials for the sole purpose of 
completing the work for the Project identified in the 
Contract.  Client agrees that it shall immediately return 
to the Firm, upon Firm’s demand, all Firm Materials which 
the Firm furnishes to the Client or Client’s agents, servants, 
employees, subcontractors, any person or entity for whom 
Client is responsible and/or anyone acting by, through or 
under Client (collectively “The Client Parties”) which are 
not fully paid for, and that same will not be used for any 
purpose other than to complete the Project, other 
phases of the Project for which Firm prepared the Firm 
Materials, or any other project, whatsoever. During the 
time period when Firm is performing the Services, the 
Firm will retain all pertinent records related to the 
Services and the Firm Materials.  Proprietary information 
and the Firm’s intellectual property including, but not 
limited to, the Firm’s layering process for Plans 
(collectively “Proprietary Information”), are not included 
within the phrase Firm Materials and shall, without 
exception, remain the Firm’s property and the Firm shall 
retain all ownership rights and interests to the Proprietary 
Information under all circumstances, and without 
limitation.  

The Client agrees not to transfer, send, share, copy, 
convey or provide the Firm Materials to any individual or 
entity without the Firm’s prior written consent and without 
executing the Firm’s Standard Indemnification and Hold 
Harmless Agreement in the Firm’s favor.  The Client further 
covenants and agrees to waive any and all claims, 
actions, demands and causes of action, whether legal, 
equitable or otherwise, of every nature and description, 
that the Client has, had or may have against the Firm 
related to or resulting in any way either from the Client’s 
unauthorized changes to (however small) or reuse of the 
Firm Materials for any other project, any other phase of the 
current Project, or any purpose by anyone other than the 
Firm (collectively “Misuse”). 

The Client agrees, to the fullest extent permitted by law, to 
indemnify, defend, and hold the Firm and The Firm Parties 
harmless from any and all claims, damages, losses, injuries, 
injury to property, injury to person, lawsuits, actions, causes 
of action, third party action(s), and the like and for all costs 
and expenses, including but not limited to, court costs, 
reasonable attorneys' fees, collection fees, staff time, 
administrative time, in-house Counsel time, and any 
other related expenses (collectively “Claims, Damages 
and Costs”) arising from or in any way related to Client’s 
Misuse of the Firm Materials, changes made by anyone 
other than the Firm to the Firm Materials, use of the Firm 
Materials in spite of the Client’s failure to meets its 
payment obligations to the Firm hereunder, or from any 
reuse of the Firm Materials without the Firm’s prior written 
consent.  Client agrees that the Firm shall not be liable for 
any damage, injury to or death of persons, or damage to 
property of Client or any other person or entity, from any 
cause whatsoever, arising from or in any way relating to 
Client’s Misuse or reuse of the Firm Materials, changes 
made by anyone other than the Firm to the Firm Materials, 
or from any reuse of the Firm Materials without the Firm’s 
prior written consent, which requirement of a writing 
cannot be waived.    

6. REVOCATION OF CERTIFICATION OR STATEMENTS – The Firm
shall have the right to revoke any certification,
statements, professionally sealed documents or plans
(the “Firm’s Documents”) either if the Firm is made
aware of the unauthorized or prohibited use of same by
the Client, The Client Parties or any others, or based upon 
Client’s failure to pay Invoices by the Due Date. The
Client assumes the risk of any and all damages, injuries,
claims and/or actions that result from the unauthorized
use of the Firm's Documents as described in this Article VI.

7. CLIENT’S UTILITY AND SUBSURFACE RESPONSIBILITIES
OBLIGATIONS - The location of existing utilities to be shown
on plans may be developed from a combination of: the
appropriate jurisdiction’s “One Call System,’ existing utility
records, plans prepared by others, above ground
examinations on site and other materials and information.
Accordingly, the completeness or accuracy of the precise 
physical location and depth of any and all utilities are not
within the Scope of Services contained in the Contract.
The Owner and Client shall use sufficient quality levels of
subsurface utility surveying and engineering to properly
determine the existence and position of underground
facilities.  Should new construction be proposed, the Client 
is solely and completely responsible, in consultation with
Client’s other professionals, consultants and contractors,
for verifying the physical location and depth of all utilities
before the start of any construction.  The Firm
recommends that the Client engage a subsurface utility
engineering company, preferably during the design
phase, but no later than the bid phase for the work related 
to utility installation, to physically locate existing
underground utilities when construction is proposed in the
vicinity of or anywhere near the existing utilities.  If the
Client decides not to engage a subsurface utility
engineering company, then the Client accepts full and
sole responsibility for design, redesign, delays and/or
damage from utility conflicts that may or do occur during
construction and all costs related to same.

8. TERMINATION – Client may terminate the Contract if the
Firm fails to substantially perform under the Contract, after
five (5) business days’ written notice to the Firm and an
opportunity for the Firm to cure during that time period.
The Client may terminate this Contract for convenience
after three (3) business days’ written notice to the Firm of
said intention.  The Firm may terminate the Contract if
Client breaches the Contract or these Terms and
Conditions.  The Firm may terminate the Contract if the
Client (a) commits a material breach or material default
in the performance or observance of any of its
obligations under this Contract, and (b) such breach or
default continues for a period of five (5) business days
after delivery by the Firm of written notice detailing such
breach or default.  If the Client’s breach or default
relates to its payment obligations under Article III, the Firm
shall have the right to terminate all contracts and work
with the Client subject to the same notice and cure
procedures outlined in this Article VIII.  The terminating
party must provide the other party with three (3) business
days' written notice, which Notice describes, in detail,
the reasons, to the extent they exist, for the termination.
In the event either party terminates the Contract for any
reason, Client shall pay the Firm for all Services the Firm
has performed and all expenses the Firm has incurred up
through and including the termination date.  The effective
termination date is the third business day after the date
the notice of termination is delivered, as described below
in Article 16.
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9. ASSIGNMENT – This document is binding upon the parties,
their successors, representatives, employees, agents,
servants and assigns. The Client shall not assign or
transfer this document or any interest herein or
obligation hereunder without the Firm’s prior written
consent, which consent shall not be unreasonably
withheld.  The Firm may assign or transfer this document,
the attached Contract or any interest herein to any
“Affiliate” of the Firm.  The Firm may, without the Client’s
consent, subcontract any portion of the Services
hereunder or under the Contract.

10. NO WAIVER – The failure of either party to insist, in any one
or more instances, on the strict performance of any
provisions of the Contract or these Terms and Conditions,
or the failure of either party to exercise any right, option or
remedy hereby reserved and/or provided under the
applicable law, shall not be construed as a waiver of any
such provision, right, option or remedy, or as a waiver of a
subsequent breach.  The Firm’s consent or approval of any 
act by the Client requiring the Firm’s consent or approval
shall not be construed to waive or render unnecessary the
requirement for the Firm to consent or approve any
subsequent, similar act by Client.  No provision of this
document shall be deemed to have been waived unless
such waiver shall be in writing and signed by the party to
be charged with waiver.

11. NON-SOLICITATION – Client agrees not to solicit, recruit or
hire any employee of the Firm or any of the Firm’s affiliated 
entities both during the term of this Contract and for at
least one (1) year after the termination or expiration of this
Contract (regardless of the cause of the termination or
expiration).

12. EXERCISE OF REMEDIES – The parties to this document
agree that the Firm’s exercise of any one or more of the
remedies set forth in these Terms and Conditions shall, at
the Firm’s option, constitute an exercise of the same
remedy or remedies under any contract with Client. The
parties agree that the Firm can terminate or suspend work
under any contract with Client or entity with common
ownership with Client, if Client violates this Contract
and/or these Terms and Conditions.  Further, either party’s
exercise of any remedy hereunder or otherwise, shall not
preclude that party from exercising other remedies which
it is permitted to exercise under the law.  The remedial right
available to either party regarding the Contract or these
Terms and Conditions may be exercised simultaneously,
cumulatively, or alternatively as may be necessary or
appropriate to enforce such party’s rights.

13. CONSEQUENTIAL DAMAGES AND LIABILITY – The Firm shall
not be liable to the Client for consequential damages
under any circumstances including, but not limited to, as
a result of the Firm’s Termination of the Contract pursuant
to Articles 8 and/or 12, hereunder. No principal, officer,
owner, shareholder or employee of the Firm shall have
personal liability for actions taken in the performance of
Services under this Contract.

14. SEVERABILITY AND TITLES – The provisions of the Contract
and these Terms and Conditions shall be severable, and
if any provision of either shall be determined by any court
of competent jurisdiction to be invalid, such determination 
shall not affect or invalidate the remainder of these Terms
and Conditions or the Contract. The titles given to the
Articles in this document are for ease of reference, only,
and shall not be relied upon or utilized for any other
purpose. Where any language in this Contract and/or
these Terms or Conditions conflicts or is inconsistent with

the state-specific changes, the state-specific changes 
shall control. 

15. THIRD PARTIES – Nothing contained in this document and/or 
the Contract shall create a contractual relationship with or
cause of action in favor of any third party against the Firm,
The Firm Parties, or the Client.

16. NOTICES – Whenever in this document, or the Contract,
written notice or demand is required or permitted, such
notice or demand shall be deemed to have been given to,
delivered or served upon the party intended to receive the
same if such notice is in writing addressed to that party at the 
address identified in the Contract, and sent or delivered
either by (i) Registered or Certified Mail, return receipt
requested, postage prepaid; (ii) Federal Express or such
other nationally recognized commercial, overnight,
receipted delivery service; or (iii) hand delivery.  Legal
Counsel for any party hereto shall be entitled to give any
notice for such party.  The date of delivery of any notice
provided for herein shall be the date after the date of
deposit to the overnight delivery service, or two days after
the deposit if sent Certified Mail, return receipt requested, or 
the date of actual delivery if hand-delivered, unless said
date falls on a weekend or legal holiday and then the date
of delivery shall be the first non-holiday and non-weekend as 
outlined above.  The person and place to which notice may 
be given may be changed from time to time by the Client
or the Firm, upon written notice to the other, effective five (5) 
business days after delivery of such notice. 

17. ENTIRE AGREEMENT – This is a complete agreement.  Each
party hereto acknowledges its full understanding of, and
agreement with this document and, further, the parties
agree and acknowledge that there are no verbal
representations, promises, understandings or agreements
in connection herewith, other than as contained in the
Contract, that are not incorporated herein. All previous
negotiations and agreements between the parties are
merged into this document which, along with the
Contract, fully and completely expresses the entire
agreement between the parties hereto.  The terms of this
document may only be modified by a writing, signed by
the parties hereto.  This document is to be interpreted
without regard to any rule of construction as to which
party drafted this document.

18. FORCE MAJEURE – The Firm shall not be responsible for its
performance, delays, damages and the like hereunder
and shall be excused from same for any failure or delay in
the Firm’s performance of its obligations hereunder arising
or caused directly or indirectly by forces or events beyond
its control including, without limitation, strikes, work
stoppages, accidents, acts of war or terrorism, civil or
military disturbances, catastrophes, acts of God,
interruptions, loss or malfunctions of utilities,
communications or computer hardware and/or software
or any other causes beyond the Firm’s control.

19. VENUE and GOVERNING LAW – Any claims, actions,
controversies, disputes, or the like, must be brought in the
Federal or State County Court where the Firm is located,
as indicated in the Contract.  The parties hereto
understand, agree and acknowledge the above
constitutes a waiver of a right that the parties might
otherwise have to bring a claim, action, etc., in any other
venue, jurisdiction or location.  This document shall be
deemed to have been made in and shall be governed
by and construed in accordance with the laws of the
State where the Firm’s principal place of business is
located, as indicated in the Contract. Any applicable
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statutes of limitations shall begin to run no later than the 
substantial completion of the Firm’s Services. 

20. INSURANCE - Firm represents and warrants that it now has
in full effect and will maintain the following insurances for
the duration of this project:

Firm will furnish to the Client certificates of Insurance
upon request. Premiums for insurance coverage in
excess of these coverage's, when requested by the
Client, will be charged to the project and are subject to
reimbursement.

a. Commercial General Liability Insurance covering as
insured FIRM and as an additional insured Client with
the following limits of liability:

Personal Adv. Injury - $1,000,000 each occurrence

General Aggregate - $2,000,000 in the aggregate 

Umbrella Liability - $3,000,000 for each occurrence 

b. Worker’s Compensation Insurance securing 
compensation for the benefit of Firm’s employees as 
required by the Worker’s Compensation Law. 
Premiums for additional insurance coverage required for 
work on or near the waterfront will be charged to the 
project and are subject to reimbursement. 

c. Comprehensive Automobile Liability Insurance covering
owned, non-owned, and hired vehicles will be provided
upon request.

d. Professional Liability Insurance insuring against negligent
acts, errors and omissions by Firm, in an amount of
$3,000,000 per claim..
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EXHIBIT D - STANDARD HOURLY FEE SCHEDULE 
Updated as of January 1, 2023 

BILLING TITLES AND RATES 
CLASS OF LABOR BILLING RATE 

Principal Engineer $275 
Chief Engineer $265 
Discipline Director $250 
Sr. Engineer $190 
Sr. Transportation Planner $180 
Project Manager $175 
Assistant Project Manager $140 
Project Engineer II $160 
Project Engineer $150 
Staff Engineer II $130 
Staff Engineer $115 
Sr. Engineering Technologist $135 
Engineering Technologist $115 
Sr. CADD Operator $125 
CADD Operator $105 
Technician $90 
Resident Engineer $160 
Office Engineer $120 
Chief Inspector $135 
Sr. Construction Inspector $125 
Construction Inspector $115 
Public Relations Representative $150 
Secretary/Administrative Assistant $100 

SPECIAL SERVICES 
SERVICE BY PRINCIPAL BILLING RATE 

Expert Testimony – Including court appearances, EBTs, 
public/other hearings  

$3,500 per day or part thereof, plus 
expenses 

Assignments requiring travel 

$3,500 per day or part thereof, plus 
expenses; client will pay separately for 
airfare, mileage, tolls, carfare, taxis, limos, 
and all other travel expenses, lodging, 
meals while on trip, gratuities and related 
expenses 

OUT-OF-POCKET EXPENSES 
ITEM RATE 

Mileage $0.655 / mile 
Scanning 1.00 / SF 
Plotting/copying (paper) 0.50 / SF 
Original color plots 2.50 / SF 
Report/specification printing & binding $50 / copy 
Extraordinary postage/delivery and other expenses Cost + 10% 
Outside services Cost + 10% 
Permits & Fees Paid directly by client 

NOTE:  Rates may be increased from time to time, as salaries and costs increase.  Hourly rates are charged for travel time, from 
portal to portal, in addition to mileage and travel expenses.   
































