10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

| NCORPORATED VI LLAGE OF FREEPORT

ZONI NG BOARD OF APPEALS

MUNI CI PAL BUI LDI NG

46 North Ccean Avenue

Freeport, NY 11520

Cct ober 16, 2025
6:30 p.m

MEMBERS:
ROSA RHODEN
ANTHONY M NEO

CHARLES HAVKI NS

G NA TERZULLI

JENNI FER UNGAR

CHAI RPERSON
VEMBER

MVEMBER

*

SECRETARY TO THE ZONI NG
BOARD OF APPEALS

DEPUTY VI LLAGE ATTORNEY



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

APPLI CATI ON#
#2025-11

ADDRESS
206 Church Street



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

--------------------- EXHBI TS----------
BOARD S FOR 1. D.

1 Affidavit of Publication

1 Affidavit of Posting

1 Affidavit of Miling

1 Affidavit of Miling

APPLI CANT' S EXHIBIT FOR | . D.
A-L

PAGE
10



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DECI SI ONS
APPLI CATI ON# ADDRESS PAGE
#2025-10 265 Sout h Long Beach Avenue 43



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Zoni ng Board of Appeals - Cctober 16, 2025

CHAI RPERSON RHODEN:  Good eveni ng,
everyone. |f everyone can please join
me for the Pl edge of Allegiance.

(Wher eupon, the Pl edge of Allegiance
was said.)

CHAlI RPERSON RHCODEN:  Thank you.

Can | please have a Mdtion to
approve the | ast Board neeting m nutes?

MEMBER HAVKI NS:  So noved.

MEMBER M NEQ  Second.

THE CLERK:  All in favor?

CHAI RPERSON RHODEN:  Aye.

MEMBER M NEQ  Aye.

MEMBER HERNANDEZ:  Aye.

MEMBER HAVKI NS:  Aye.

THE CLERK: Any oppose?

(Wher eupon, there was no response
gi ven.)

CHAI RPERSON RHODEN: Do we have any
Affidavit of Publications that need to
be entered as exhibits this evening?

THE CLERK: | have one Affidavit of
Publ i cation and one Affidavit of Posting

to be entered into the record as Board
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exhibits for this public hearing.

(An Affidavit of Publication was
mar ked as Board Exhibit Nunber 1 for
identification, as of this date.)

(An Affidavit of Posting was marked
as Board Exhi bit Nunber 2 for
identification, as of this date.)

CHAlI RPERSON RHCDEN: Do we have
any --

THE CLERK: We al so have one -- we
have two Affidavits of Mailing to be
entered into the record as Board
exhibits for Application 2025-11

(An Affidavit of Mailing was marked
Board Exhi bit Nunber 1 for
identification, as of this date.)

(An Affidavit of Miling was marked
Board Exhi bit Nunber 2 for
identification, as of this date.)

CHAI RPERSON RHODEN: Do we have any
adj ournnent requests this evening?

THE CLERK: Madam Chair, there are
no requests for adjournnments this

eveni ng.
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CHAI RPERSON RHODEN: Can we call the
first application onto tonight's
cal endar.

THE CLERK:  Application Number
2025-11, 206 Church Street, Residence A-
Section 55, Block 366, Lot 70. Proposed
one-story front addition, 118 square
feet, two and a half story rear
addition, 5,536 square feet. New 45
square feet front steps and pl atform
with roof, new 20 feet by 25 feet
garage, 20 feet by 10 feet shed, two new
cellar entrances and repl ace exi sting
driveway with 3,143 square feet circular
driveway and pave 2,393 square feet area
on the side of the house.

Vari ances: Village O di nance
Section 210-6A. Conformty required.
Section 210-21 Perm ssi bl e Extensions of
Use. Section 210-41 Lot Coverage, Floor
Area Rati o.

CHAI RPERSON RHODEN:  Good eveni ng.

MR. CH MERI: Good evening. M/ nane

is WlliamChineri. 113 West Sunri se
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H ghway, Freeport, for the petitioner
Janna Rodri guez.

Good eveni ng, everyone. |'mhere on
behal f of ny client with this
application for a variance 206 Church
Street.

Janna is here tonight. She'll be
abl e to answer any questions at the
concl usi on of any presentation, if you
have any particul ar questions for her.

Qur architect is Katherine Serrano.
Unfortunately the she's not able to be
here tonight but | should be able to
address any particul ar issues on the
pl ans thensel ves.

As ny usual practice, | prepared a
package of exhibits for the Board.

|"mgoing to read those exhibits and
ask that they be admtted into evidence
as one package just to save tine.

My Exhibit Ais the Petitioner's
deed dated June 4th, 2025.

Exhibit Bis the Certificate of

Cccupancy for two-famly dwelling dated
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February 3rd, 1976.

Cis the Reduced Scale Plans for the
pr oj ect .

And Dis a Letter of Denial dated
Sept enber 3rd, 2025.

E is the Variance Petition dated
Sept enber 5th, 2025.

F is the Negative Declaration dated
August 29t h, 2025.

G is sone photos of the existing
house.

Exhibit His a series of letters of
support fromlocal residents and
nei ghbors of the property.

Exhibit | is a Certificate of
Accreditation for Janna Rodriguez.

Exhibit J is a Letter dated
July 21st, 2025, in support fromthe
vi |l | age.

Exhibit Kis a matter of Scarsdal e
Shopping Center. It's a case that has
sone pertinence to this application.

And Exhibit L is a matter of Mbile

Q| Corp., another case that has
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applicability to the application today.

|'d ask that these be nmarked as one
package and | would |ike to submt them
up.

(Exhibits A-L were narked as
Applicant's Exhibit 1 for
identification, as of this date.)

MR. CH MERI: Thank you.

My client is here before you seeking
a variance for her proposed hone at 206
Church Street.

As | said, Exhibit Ais a copy of
her deed when she purchased the
property.

It's a legal two-famly at this
house according to the Certificate of
Cccupancy dated February 3rd, '76, which
is Exhibit B.

According to that Exhibit B
Certificate of QOccupancy, a variance was
granted by the Zoning Board of Appeals
for a two-famly property on January 28,
1976.

She's seeking to enl arge her house
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to continue the two-famly use, and
include the permtted use of the
property as a |licensed day care
facility.

As I'"'msure the Board is aware,
under New York Social Services Law
Section 390(12), a child day care
facility is permtted use in all single
two-famly nmultifam |y hones anywhere
t hroughout the state of New York

My client is a licensed child day
care provider in the state of New York
She has a Certificate of Accreditation
for Famly Child Care and a copy is
annexed as Exhibit I.

It should be noted that ny client
tends to reside in this house herself if
the application is granted. She plans
on living in the rear living quarters of
the two-famly and plans to have her
not her and brother live in the front
living quarters.

The plans include a gym and

recreation areas that would allow her to
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care for up to 32 children in her day
care facility.

The prem ses, would, of course, need
to neet all the stringent requirements
set out by the state of New York for
such facilities, including New York
state fire codes and buil di ng codes.

By granting the application, ny
client will be providing a nmuch needed
service to the residents in the Vill age
of Freeport.

As far as the benefits to the
Village of Freeport as wei ghed agai nst
t he variance being requested, | believe
that this application should be granted.

But before | get in to each of
criteria that Board should be
consi dering in deciding whether or not
to grant this application, | should note
t hat the Board shoul d consider the
requirenents for an area variance that
are applicable here rather than for a
use variance for stringent requirenents.

| have three distinct reasons why
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the area variance criteria rather then
use variance would be applicable in this
case.

First, the courts of the state of
New Yor k have consistently held that
where a variance has been granted for as
use, no further use variance is required
for its expansion as apposed to a prior
nonconform ng use w thout a variance
being granted; and in the Exhibit B,
Certificate of QOccupancy, a variance was
granted on this. And based on that,
there's been cases that interpret that
just to say that very thing. One such
case is matter of Scarsdal e Shopping
Center Associ ates, verse Board of
Appeals. In that court decision, a copy
of which is annexed, they say
specifically, with respect to the nerit
of petition, a use for which a use
vari ance has been granted is a
conform ng use, and as a result, no
further use variance is required for its

expansion, unlike a use that is
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permtted to continue only by virtue of
its prior lawful, nonconform ng status.
And that case is Exhibit K  And that
case has been followed by a nunber of
cases.

The second basis is our own Section
210-21(B) of the Freeport Village Code.
A nonconform ng building may be extended
where such altercation does not extend
t he specific aspect of nonconformty of
the building site. The nonconformty
here is the two-fam |y use. The project
does not change that use. The house
will remain a two-famly house.

And finally, evenif it was found
that the use variance did apply, the
courts of New York have al so
consistently held that in situations
such as this, where the changes to the
bui I di ng consi st of area issues, such as
the size, the area variance criteria
shoul d be appli ed.

The sem nal case on that is matter

of Mobile G| Corporation verses Vill age
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of Mamaroneck Board of Appeals. And a
copy of that case is attached as Exhibit
L. And that's an Appellate Division
case. |It's been recently cited
favorably in additional Appellate

Di vision cases in 2016 and 2022.

Sol'd like to do ahead and address
the five criteria you're all famliar
with respect to area vari ances.

That first consideration is, whether
an undesirabl e change will be produced
in the character of the nei ghborhood or
a detrinent to nearby properties will be
created by the granting of the variance.

| will submt to the Board that
there will be no undesirable change of
any kind to the neighbor and no
detrinent to nearby properties wuld be
created.

The owners the surrounding
properties have signed letters in
support of this application and state
that the proposed project will fit in

with the character of the nei ghborhood,
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not be a detrinment of any kind. It is
not substantial given the size of the
property at all. It will not adversely
effect the physical or environnenta
conditions in the nei ghborhood, and w ||
be an asset to the neighborhood in the
Village of Freeport in general. And
these are not just village residents or
general nei ghbors, these are the
property owners in all of the
surroundi ng properties to this subject.

Vill age resident Dante Mack |ives at
210 Church Street, directly adjacent to
t he subject prem ses and has lived there
for eight years. He signed a letter.
It's in your packets.

Vill age resident, Lashonda -
L-A-S-H O ND A Gardenhire-
GA-RDENHI-RE She notes that she
has |ived across the street at 209
Church Street for 12 years.

Village resident Anthony V. Duffy-
D-U-F-F-Y notes that he has |ived across

the street at 203 Church Street for 21
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years.

Village resident Edwi n Lopez notes
that he has lived at 43 East Avenue
which is the property directly behind
and adj acent to the subject for
52 years.

Al'l of these surroundi ng properties
are in favor of this project and they
have signed letters in the file.

Wth respect to the village of
Freeport in general, not just the
nei ghbors, it was noted in a recent
letter fromthe village of Freeport to
t he Long Island Regi onal Econom c
Devel opnment Council that the project,
and | quote, represents critica
investment in our |ocal childcare
i nfrastructure, workforce devel opnent,
and community wel | - bei ng.

The letter went on to opine that the
applicant and the project plays a vital
role in providing affordable
hi gh-quality, bilingual, and inclusive

early chil dhood education to working
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famlies, particularly | ow income
fam lies receiving CCAP subsidies and
children with special needs.

And the letter concludes, this
project will significantly benefit the
Freeport comunity and surroundi ng areas
by expandi ng access to essenti al
servi ces.

A copy of that letter, which was
dated July 21st, 2025, signed by the
mayor of Freeport is annexed as Exhibit
J.

The second consideration is, whether
t he benefit sought by the applicant can
be achi eved by sone nethod, feasible for
the applicant to pursue, other than the
variance. And the answer to that is,
no.

The expansion of the house w |l
continue the existing two-fam |y use and
of fer appropriate areas for the for
children to be educated, fed, exercised,
and cared for. This is precisely what

the variance will all ow
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It's also inportant to note, given
the large size of the parcel, the only
area variance that is actually needed is
for the accessory structures.

Al though the building is large, it's
within the zoning requirenments for the
Resi dence A where it's located as far as
everyt hing except for the proposed shed,
which is a 200 square foot shed.

Bet ween the garage and the shed, the
accessory buil dings cover 700 square
feet where only 500 feet is permtted
under the code. The garage itself neets
the code, as it covers 500 square feet
which is the requirenent.

The shed is an additional 200 square
feet, and that is what puts us over the
limt and that's what requires a
vari ance.

| discussed with my client, and if
the Board decides, we're willing to
renove that shed fromthe project
conpl etely.

If we were to do so, no area
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vari ance at all would be required for
this project. Everything else neets the
code for Residence A

Third consideration is, whether the
requested variance is substantial. It's
a big-- it's a big house, no question,
but given the size of the parcel, the
variance for a 200 foot shed is not
substanti al .

The remai nder of the project neets
all the code and we're willing to give
up the shed. So it's not substanti al
given that this is alnost a 20, 000
square foot parcel

And just as a side note, there are
bui I dings, larger buildings within a
120 yards, a school, which is three
times as large to the north-east. To
the north-west there's an apartnent
house and then -- which is about
200 yards away, and then there's another
apartnent house about 250 yards away.

So there are other |large structures in

t he nei ghbor hood that should be taken
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i nto consideration.

The fourth consideration is, whether
t he proposed variance will have an
adverse effect or inpact on the physical
or environmental conditions in the
nei ghbor hood or district.

The Superintendent of Buil dings has
found that the proposed project will not
have a significant effect on the
environnent. That's set forth in the
negative declaration signed by the
Superi ntendent of Buil dings which is
annexed as Exhibit F.

In addition, those letters |
referred to fromthe surrounding
property owners confirmthat they do not
bel i eve the project will have an adverse
effect on the physical and environnent al
conditions in the neighborhood. And if
t hey woul d know, they're all surrounding
nei ghbors.

And the fifth and fina
consideration is, whether the alleged

difficulty was sel f-created.
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This criteria exists in every
application for a variance. And every
applicant creates a difficulty to some
extent by making the application in the
first place.

But other than bringing this
application before the Board, which is
essentially is for a 200 foot variance
for a shed, ny client did not create

this difficulty. It's a tw-famly

house. It's got a COfor a two-famly
house. It's not a prior nonconformng
use. It's a variance, that was granted.

And in any events that fifth and final
criteria would not be controll ed.

So in summary of all the five
criteria, the Board, as you all know, is
supposed to take into account and wei gh
the benefit to the petitioner, which is
great, and the benefit to the vill age,
which is even greater, and wei gh that
agai nst any determ nant to the health,
safety and wel fare of the nei ghborhood

or community by such grant.
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So I would say, based on the
evidence that's before the Board, there
is in detrinment to the health, safety,
wel fare of the nei ghborhood or comunity
by granting this variance. 1In fact,
it's the opposite. According to all the
nei ghbors, according to the village, and
according to ny client, this wuuld be a
great addition to the neighborhood, a
brand new buil ding, childcare for needy
people in the village of Freeport that
serve 32 children, keep them safe and
nmeet all the requirenents in the state
of New Yor k.

So I would request that this
application be granted. And if the
Board wants us to renove the shed of
200 square feet, we would be nore than
happy to do so.

And if you have any questions, ny
client is here, I'mhear to answer any
guestions you may have.

MEMBER M NEQ | have a question

with regard to the exterior staircases
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that are | ocated on both sides of the
dwelling. One in particular is on the
new addition and one | ooks like it's
going to be added to the old section of
t he house.

s there a reason why you need two
full sets of stairs outside of the
resi dence as well as an egress w ndow?

(I naudi bl e noi se from audi ence.)

CHAlI RPERSON RHODEN:  You woul d have
to cone up and get sworn in.

MR. CH MERI: Wy don't you cone in,
get sworn in.

(WHEREUPQN, the Applicant,
J-AA-NNA RODRI-GUEZ was sworn
in by the Court Reporter.)

M5. RODRI GUEZ: Janna Rodriguez, 206
Church Street.

So there is only going to be one,
anot her additional second egress from
the second floor. So I think you're
seeing it as it's two different stairs.
So it's fromthe second floor going

down.
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MEMBER MNEOQ So it's show ng two
separate -- two separate staircases on
the lower level. |If you |ook at A3 on
t he plans (indicating).

MR CH MERI: Wiich page is it?

MEMBER M NEOQ  AS.

MR. CH MERI: Are you | ooking at
A302?

MEMBER M NEQ I n the application,
it doesn't indicate that you' re | ooking
to --

M5. UNGAR  A300, the description of
the project says, two new cellar
entrances (indicating).

M5. RODRIGUEZ: So what is required
fromthe state from OCFS, Ofice of
Children and Fam |y Services, is that
there needs to be a second egress from
the second floor if there is an
energency. So given --

MR CH MERI: | think he's talking
about the basenent; right?

MEMBER M NEQ  Yes, |I'mtalking

about the basenent.
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M5. RODRI GUEZ: So the basenent
right now the way the house is, it's
like a cellar going dowmn and it's not
done. So they're closing that off. So
what they did was, inside of the house
used to be stairs to go into the cellar,
the prior person that owned the property
closed it off wwth like a wall so we're
just opening it up so that there's
another way to get into the cellar for
like if you need to | ook at the boiler
and stuff |ike that.

MR. CH MERI: Fromthe outside?

Are you referring to outside?

MEMBER M NEQ |I'mtal king about the
out si de entrance.

MR CH MERI: Al right.

So we don't need two outside
entrances.

M5. RODRI GUEZ:  Yes.

The only second entrance is the
second entrance on the side where the
stairs that are com ng down on the side.

So that's why | didn't understand
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what you guys are | ooking at.

M5. UNGAR On the plans there are
two new cellar entrances, one if you're
| ooking at A300 to the far, far left
side of the page, and then part of the
exi sting house, new basenent stairs,
eight risers on the exterior of the
house; and it was in your architect
project's description that was subm tted
to the --

MR CHIMERI: So if the Board wants
us to renobve one, | don't see any reason
to have two separate outside entrances
to a basenent so we have no objection to
renovi ng one.

M5. RODRIGUEZ: Right. The nost
important one is the one that's com ng
fromthe second floor down on the side
(i ndicating.)

MR. CH MERI: He's tal king about
out si de.

CHAlI RPERSON RHODEN:  So because
there's two. So there's one here,

unfi ni shed space, right, and then there
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is the one on the other side that's by
t he existing crawl space (indicating).

M5. RODRI GUEZ: Wiich is the
encl osed door.

MR CH MERI: W will close that
off. We'Ill renove that fromthe plans.

CHAI RPERSON RHODEN: I f you cl ose
the one by the existing crawl space; is
t hat what you're saying?

M5. UNGAR Are there two separate
garage areas -- basenent areas that are
not connect ed?

M5. RODRIGUEZ: No, so there's
currently right now, a crawl space.

M5. UNGAR No, I'mtalking about in
t he new proposed buil di ng where the
plate area is in the mddl e separating
the two segnents, is there a basenent
under neat h that?

M5. RODRI GUEZ: No, no.

M5. UNGAR So that's why there's
two external staircase, one for one
basenment and one for the other basenent?

M5. RODRI GUEZ: Were the boiler and
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t hat woul d be, correct.

Thank you. Sorry. | was like, |
was. . .

MEMBER HAVKINS: WI Il the children
be in the current structure that's there
now?

M5. RODRI GUEZ: That is correct.

MEMBER HAVKI NS: And the daycare is
| ocated in the basenment or on the floor
first?

M5. RODRI GUEZ: No, no, would be the
first floor, second floor. That's why
the second floor is getting a second --
that's why we're requesting a second
egr ess.

MEMBER HAVKINS: So the daycare
woul d take up both floors?

M5. RODRI GUEZ: Correct.

So the reason for the extension is
because | don't have personal space for
nysel f.

MEMBER M NEOQ  Ckay.

M5. RODRIGUEZ: Since I'll be living

on the property.
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M5. UNGAR To get a sense, SO
you're putting a second floor on the --
no, there's already a second floor on
t he exi sting house?

M5. RCODRI GUEZ: Correct.

M5. UNGAR And you're putting the
two-story rear extension separated by
the play area in the mddle.

You're going to be taking up the
entire back area?

M5. RCODRI GUEZ: Correct.

M5. UNGAR  And you said not her or
br ot her --

M5. RODRIGUEZ: M brother is here.

M5. UNGAR  Your brother and --

M5. RODRI GUEZ: And ny not her

M5. UNGAR  Wiich part is he in and
which -- where is the kids -- can you
give us a little bit of a --

M5. RODRIGUEZ: O course, yeah.

M5. UNGAR  Who is where just so we
can visualize

M5. RODRI GUEZ: Under st ood.

So the first floor is going to be
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where the children would be and the
second fl oor of the primary house. So
on the first floor of the addition is
where | would be. On the second fl oor
on the addition is where ny nother and
nmy brot her woul d be.

M5. UNGAR Ckay so famly wll be
in the back part of the house --

M5. RCODRI GUEZ: Correct.

M5. UNGAR -- daycare is in front?

M5. RODRIGUEZ: And | want to
separate that so we have our own
personal space. |It's been 13 years so |
need ny own personal space after such a
long tine.

MEMBER HAVKI NS: How many chil dren
are there now?

M5. RODRIGUEZ: | have 20 children
enrol I ed right now.

MEMBER HAVKI NS:  And what's the size
of the garage that's there now?

MR CH MERI: That's there now?

MEMBER HAWKI NS:  Yes.

M5. RODRIGUEZ: So right now we're
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not currently operating out of this
house. | have the childcare at another
facility.

MEMBER HAVKI NS:  No, | understand
that. You' re proposing a new two-car
garage, right?

M5. RODRI GUEZ: For the back. Al
the way in the back.

MEMBER HAVWKINS: Right. What's the
size of the garage that's there now, do
you know?

M5. RODRIGUEZ: It's old. It's so
old. That garage is in the m ddle of
the property so it's being torn --

MEMBER HAVKI NS: |'m just wondering
whet her you're going to use the sane
footprint for the new garage?

M5. RCDRI GUEZ: No, no, no, no.

MR CH MERI: Wat was the question?

M5. RODRI GUEZ: The footprint for
where the current old garage is going to
be town down, and he's saying are they
going to use the sane footprint but

they' re noving the garage to the back
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because the addition's being created
t here.

MEMBER HAVWKINS: And the 324 for --
the current size of the garage, 324
square feet?

MR CH MERI: It |ooks |ike current
is 18.2 by 18. 3.

MEMBER HAVKI NS: And for the
proposed shed, what's the utilization
for that; what are you going to do?

M5. RODRIGUEZ: To put the cars for
the children so that they wouldn't stay
out in the rain and get like dirty so
wanted to keep it in there |like over the
weekend so that it doesn't just have to
just be out in the property, like the
bi cycles, and stuff |ike that. Yeah,

' mvery organized

MR. CH MERI: Recreation equi pnent
for the kids.

M5. RODRI GUEZ: Just keep it
consol i dat ed.

M5. UNGAR I n | ooking at the plans,

| see three kitchens. | see a kitchen
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on the first floor of the extension, |
see a kitchen on the first floor of the
original part the house, and then | see
a kitchen on the second floor of the old
house but no kitchen on the second fl oor
of the extension?

M5. RODRI GUEZ: Because it's going
to be utilizing the kitchen fromthe
first floor.

M5. UNGAR So there's going to be
on the other floor but --

M5. RODRI GUEZ: But we're using that
first kitchen for us to --

M5. UNGAR  Just one kitchen for
that and two kitchens for the daycare?

M5. RCODRI GUEZ: Correct.

M5. UNGAR So it's really one
t hi ng, you, your nother and your brother
are all one unit, not tw separate --

M5. RODRI GUEZ: No.

M5. UNGAR -- areas. Ckay.

| know the need for childcare is
great, | amthankful that my youngest is

in kindergarten, |I'mthankful for that
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i s behind ne.

This seens ideal for what you're
proposing and I know -- | haven't read
t he casel aw about the extendi ng when a
variance is granted it's actually sent
in conformng use, but when you're not
here in 75 years and the next person
this is a very large unique space; have
you given any thought kinda to what that
woul d | ook |ike after?

M5. RODRIGUEZ: Oh, well, yeah no,
think that that's a great question

First and forenost, |'ve been raised
in Freeport ny entire life and I want to
start my omn famly, so really don't see
this property going anywhere. It took
me 13 years to be able to purchase a
property here and so | don't -- | ook,
don't foresee me wanting to sell such a
property that took me such a long tine
to be able to acquire. And ny dreamis
comng true just being able to acquire
this property.

MR CHI MERI: But to answer your
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guestion in another way, because nothing
| asts forever and eventually we all pass
away or whatever, | understand the
guesti on, what happens, it's still going
to be a two-famly. And at that point,

| woul d envi si on whoever buys the house
woul d probably split that area that's
now a gymmasi umright down the m ddl e,
add one to the rear unit, add one to the
front and it still would be two-famly
but good size. That would be there,

what ever, rec room whatever they have.

M5. RODRIGUEZ: For a large famly.

MR CH MERI: Yeah, well, two
fam lies.

M5. UNGAR  Seens thing sonetines
that we see in village court and the
Zoni ng Board, we just want to nmake sure
t hat whatever cones next al so makes
sense. Although that's not really
directly before us today, it's in the
back of our m nds.

MR CH MERI: W certainly

under stand that concern and we don't
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anticipate it in the next 40, 50 years,
but when that cones, it still would be a
two-famly. And if anybody did anything
to change that, they would be before you
in village court with summonses because
it's not legally -- you can't nmake it a
three, four, five, it's going to stay a
two and that's the nost it's ever going
to be.

M5. UNGAR  Thank you.

MR CH MR : It will be a big two
but it will be two.

M5. UNGAR  Thank you.

MEMBER M NEQ Are there plans to
finish the basenent; | know it's show ng
unfinished currently but are there plans
to change that into finished?

MR CH MERI: No, because she has to
abi de by the rules for childcare
facilities and they're not allowed to
use that space so it would never be
permtted.

MEMBER M NEQ  From OCFS si de?

MR CH MERI: Yes.
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And this property will be subject to
periodi c inspections, you know,
regul arly because it's going to be
children there. The state |ooks on
these things very carefully. So it's
all going to neet all the codes and if
they were to go downstairs and see any
ki nd of occupancy, there goes her
i cense and she doesn't want that.
That's for sure.

MEMBER M NEOQ Ri ght.

MEMBER HAVKI NS: And the proposed
circular driveway, that's for dropping
of f.

M5. RODRIGUEZ: That is correct,
just to nake it seamess so that | don't
cause any congestion with cars comng in
and out, instead of having cars parked
and take up space. And | have such a
long driveway that if nore cars have to
cone in, I"'mnot going to bl ocking
soneone' s space. That's the reason we
t hought of the circular driveway.

MR CHI MERI : It's nuch safer.
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CHAI RPERSON RHODEN:  Yes,
definitely.

We don't have additional questions
at this tine.

MR. CH MERI: Thank you. |
understand this is a big application and
it's alot to ook at, but ny client as
has asked, if there's any possibility to
get a decision tonight because we do
have Site Plan kind of |lined up but any
chance?

M5. UNGAR | think for this anount
of complexity, it would be hard to wite
a deci sion tonight that would do it
justice.

Do you have site plan currently on
t he cal endar al ready?

M5. RODRI GUEZ: Well, we were -- we
were planning on it just because the
foundation has to be put down. So we're
not on the cal endar per se but | was
supposed to be going to the vill age
clerk tomorrow to try to work on that

based of f of today.
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M5. UNGAR So when was the -- this
pl an, end of Cctober calendar is set?

THE CLERK: Yes.

M5. RODRIGUEZ: | don't -- so it
woul d be Novenber.

M5. UNGAR  You're | ooking at end of
Novenber for -- | don't know what
Thanksgi ving -- how that woul d work.
There had been people in the past who
nove for a good Site Plan while waiting
recei pt of their Zoning decision. That
is -- 1 nean certainly --

MR CH MERI: We understand the
risk, then you're doing it if doesn't
get approved then it's without a basis,
but if we can schedule it maybe.

| s there any opposition of her going
and trying to schedule it tonorrow and
subj ect to whatever decision the Board
makes?

M5. UNGAR | don't -- Site Plan
nmeet the fourth Tuesday of every nonth,
the public site plan neeting so it would

the fourth Tuesday of Novenber woul d be
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t he next one she would get on the

cal endar for but by the tinme a decision
is made next nonth, she would have to
start giving the application in nowto
be on that calendar. And the concern is
if, if this application is denied here
there's no point going to Site Plan. So
there's that small --

MR CH MERI: Well, of course we
woul d renove it fromthe cal endar and --

M5. UNGAR Correct. There's
that --

MR CH MERI: -- take whatever
action.

M5. UNGAR There's that's that risk
and there's that they would be taking if
they put in the application.

CHAl RPERSON RHODEN: | nean, | think
that's sonething that you would have to
make a deci sion on

MR CH MERI: She's willing to go to
t he expense of make extra plans and
filing that. So | think I will advice

her to try it and see what happens.
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Wrse the case, the case gets denied and

then we w thdraw that application. But

we don't want to think about a deni al
W want to think about approval.

Anyway, thank you for your tinmne.
appreciate it.

CHAI RPERSON RHODEN:  Thank you so
much.

M5. RODRI GUEZ: Thank you.

CHAlI RPERSON RHCDEN: Do we have
anyone who would |ike to speak for or
against this application this evening.

(Wher eupon, there was no verbal
response fromthe audience.)

THE CLERK: No, we don't have any
speakers.

CHAI RPERSON RHODEN: Ckay. Can |
pl ease have a Motion to close for
further evidence and testinony and to
reserve decision, please?

MEMBER HAVKI NS:  So noved.

MEMBER M NEQ  Second.

CHAlI RPERSON RHODEN:  Thank you.

THE CLERK: Al in favor?
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CHAI RPERSON RHODEN:  Aye.

MEMBER M NEQ  Aye.

MEMBER HERNANDEZ:  Aye.

MEMBER HAVKI NS:  Aye.

THE CLERK: Any oppose?

(Wher eupon, there was no response
gi ven.)

CHAI RPERSON RHODEN: Do we have any
deci sions that can be read for tonight's
cal endar ?

THE CLERK: Yes, we have Application
2025-10, 265 South Long Beach Avenue,
Resi dence AA, Section 62, Block 122, Lot
17.

MEMBER M NEQ  Madam Chair,
regardi ng Application 2025-10, for the
prem ses | ocated at 265 South Long Beach
Avenue, Freeport.

The Applicant cones before this
Board seeking a variance fromVill age
O di nances 210-6A, 210-171D, seeking
approval to install 126 feet by six feet
hi gh cl osed PVC fence and ten feet by

six feet high double gate.
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|, Anthony M neo, nove that this
Board make the follow ng findings of
fact:

A public hearing was held on
Sept enber 18th, 2025 wherein applicant
Em |ia Guzman and her son
Christian Ranps spoke in support of her
application. M. Ranpbs expl ai ned that
his nother owns a daycare, and is
| ooking for a fence to provide nore
out door space for the children in a
secure, private area. New York State
daycare's do not have a specific height
requirement for fences. The children at
t he daycare range fromsix nonths to 12
years old. They live on a corner |ot
t hat borders Archer Street school. The
proposed fence is in the secondary front
yard, and runs in line with the front of
t he house, to the sidewal k, along the
si dewal k, and then turns back towards
t he house after the driveway. The
primary concern about the fence is

backi ng out of the driveway w t hout
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sufficient visibility. This creates a
safety risk for drivers and pedestri ans.

The Board proposed an anendnent to
t he proposed fence. The Board proposed
that for the eastern portion of the
fence running along the driveway, that
t he sout hern nost 8-foot section of
street, closest to the driveway be
4-f oot open fence. Then the gate by the
driveway be four-foot open fence.
Finally, the next eight-foot section of
fence to the west of the driveway gate
woul d be four-foot open fence. The
remai nder of the fence woul d be six-foot
cl osed.
M. Ranos indicated that this would
be a suitable alternative.
1. On balance, the benefit to the applicant by
the granting of this variance, as nodified, is
not outwei ghed by the detrinment to the health,
safety and wel fare of the nei ghborhood or
conmunity if such variance were to be granted.
The Board has determ ned:

A.  That an undesirable change will not be
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produced in the character of the nei ghborhood
and a detrinent to nearby properties will not be
created by the granting of the area vari ance;

B. That the benefit sought by the applicant
cannot be achi eved by sonme nethod, feasible for
t he applicant to pursue, other than an area
vari ance;
C. That the requested area variance is
i nsubstanti al ;
D. That the proposed variance will not have an
adverse effect or inpact on the physical or
envi ronnental conditions in the nei ghborhood or
district; and
E. That the alleged difficulty may be
consi dered self-created, but this factor is not
di spositive.
2. The Board, as |ead agency has determ ned
that this action is a Type Il action and under
SEQRA and no further review is required.

| further nove that this application

be granted subject to the follow ng
condi tions:

1. Applicant/Omer nust conmply with all the

Rul es and Regul ations of the Village of
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Freeport.
2. Applicant nust obtain the required permts
fromthe Building Departnent.
3. This application for variance(s) is being
granted on the basis of the specific use
Proposed. If anything in this applicationis to
change, the applicant nmust return to the Board
for further review
4. This variance is being granted subject to
the nodification as outlined above. |[If this
nodification is not adhered to, then the entire
vari ance i s rescinded, and applicant mnmust return
to the Board for further review

MEMBER HAVKI NS:  Second.

THE CLERK: Al in favor?

CHAI RPERSON RHODEN:  Aye.

MEMBER M NEQ  Aye.

MEMBER HERNANDEZ:  Aye.

MEMBER HAVKI NS:  Aye.

THE CLERK: Any oppose?

(Wher eupon, there was no response

gi ven.)
CHAI RPERSON RHODEN: Can | pl ease

have Motion to close to Legislative
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MEMBER HAVKI NS: So noved.
MEMBER M NEQ  Second.

THE CLERK: Al in favor?
CHAI RPERSON RHODEN:  Aye.
MEMBER M NEQ  Aye.

MEMBER HERNANDEZ:  Aye.
MEMBER HAVKI NS:  Aye.

THE CLERK: Any oppose?

(Wher eupon, there was no response
gi ven.)
(Wher eupon, the Board entered into

Legi sl ati ve Session.)

(Time Noted: 7:15 p.m)
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|, Amanda Mcillo, an Oficial Court
Reporter of the State of New York,
County of Suffolk, do hereby certify
this transcript to be a true and
accurate stenographic transcription of
t he proceedi ngs taken by ne to the best
of ny ability.

Furt hernore, photocopi es made of
this transcript by any party cannon be
certified by ne to be true and accurate.

Therefore, only those copies bearing
an original signature in blue ink are

official certified copies.

AVMANDA M CI LLO

Oficial Court Reporter



